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1. CERTIFICATE NUMBER

. “ REQUEST FOR COUNCIL ACTION : (FOR AUDITOR'SUSEONLY) ()5 /27
GOo1653 CITY OF SAN DIEGO
TC: 2. FROM (CRIGINATING DEPARTMENT): 3. DATE: — T
CITY ATTORNEY DEVELOPMENT SERVICES April 21, 2008
4, SUBJECT:
Crescent Heights, Project No. 152016
5. PRIMARY CONTACT (NAME, PHONE & MAIL 5TA.) 6. SECONDARY CONTACT {NAME, PHONE & MAIL 5TA,) 7. CHECK BOX IF REPCRT TO
Leslic Goossens (619) 446-5431 Mike Westlake (619) 446-5220 COUNCIL S ATTAGHED
8.COMPLETE FOR ACCOUNTING PURPOSES
FUND 9. ADDITIONAL INFORMATION { ESTIMATED COST:
p— 1300 No cost to the City. Al! COSts are
recovered through a deposit account
ORGANIZATION 1671 funded by the applicant.
OBJECT ACCOUNT 4022
JOB QRDER 430510
C.I.LP. NUMBER N/A
AMOUNT
10. ROUTING AND APPROVALS
ROUTE APPROVING DATE ROUTE APPROVING DATE
{#) AUTHORITY APPROVAL SIGNATURE GNED (#) AUTHORITY APPROVAL SIGNATURE SIGNED

L W ]
ORIGINATING .
' |DEPARTMENT _  !KELLY BROUGHTON / ‘w 4' ‘q 0“' B |DEPUTY CHIEF MLLIAMANDERSON&W‘&JM S{afoy
- T L E—

| s IR e |4/29/08] ¢ |0 NI
Fal
1 1 ’ -
1 ! -,
3 v/j - 10 |CITYATTORNEY | suipiey Euwmo%‘: U N ,XE _\5/&03’
ORIGINATING Ak

! " DEPAR‘JIL'\PE:?NT MIKE WESTLAKE - e 'y 24/08

) DOCKETCOORD: ____ COUNCIL LIAISON:

¢ COUNCIL

/ PRESIDENT O seos [J consent O aooeTioN

’ _ [ rererT0: COUNCIL DATE:

11. PREPARATION OF: Xl RESOLUTION(S) ] ORDINANCE(S) [C] AGREEMENT(S) [] DEED{S)

1) Council resolution stating for the record that the final EIR 99-0639 has been reviewed and considered prior to approving the project,
2) Council resolution approving the staying dates and periods of tme for Project No. 1637, Crescent Heights approvals, Vesting
Tentative Map No. 9691 and Planned Residential Development Permit No. 9693.

1A STAFE RECOMMENDATIGNS;
APPROVE RESOLUTIONS

12. SPECIAL CONDITIONS:

COUNCIL DISTRICT(S): 5
COMMUNITY AREA(S): Mira Mesa

ENVIRONMENTAL IMPACT: This activity is covered under Project No. 1637, Crescent Heights. The activity is adequately addressed
in the environmental document and there is no change in circumstance, additional information, or project changes to warrant additional
environmental review. Therefore, the activity 1s not a separate project for purposes of CEQA review pursuant to State CEQA Guidelines
Section §15060(c)(3).

CITY CLERK INSTRUCTIONS:

1. Public noticing is required.

2. Return copies of each resolution to Leslie Goossens, MS-3501.
3. Council action requires a majority vote.

CM-1472 MSWORD2003 (REV 3-1-2008)
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EXECUTIVE SUMMARY SHEET

DATE REPORT ISSUED: REPORT NO.:

ATTENTION: Council President and City Council

ORIGINATING DEPARTMENT: Development Services Department
SUBJECT: Crescent Heights, Project No, 152016

COUNCIL DISTRICT(S): 5

STAFF CONTACT: Leslie Goossens, LGoossens@sandiego.gov, (619) 446-5431

REQUESTED ACTION:

Request to stay (toll) the expiration date for the Crescent Heights project approvals while
the Decision and Injunction precluding Pardee Homes from obtaining an Extension of
Time or subsequent ministerial approvals for the Crescent Heights Project remains in
effect. ‘

STAFF RECOMMENDATION: .

Approve a resolution to stay (toll) the expiration date for the Crescent Heights project
approvals while the Decision and Injunction precluding Pardee Homes from obtaining an
Extension of Time or subsequent ministerial approvals for the Crescent Heights Project
remains in effect.

EXECUTIVE SUMMARY:

The Crescent Heights project for residential development in the Mira Mesa Community
Planning area was approved by City Council on July 1, 2003. The project approvals
consisted of Vesting Tentative Map No. 9691; Planned Residential Development Permit
No. 9693; Coastal Development Permit No. 9694; amendments to the City of San Diego
Progress Guide and General Plan, Mira Mesa Community Plan, and Local Coastal Plan;
Rezone; and Multiple Habitat Planning Area Boundary Adjustment. The amendments to
the Local Coastal Plan were unconditionally certified by the California State Coastal
Commission on March 11, 2006; however, the Coastal Development Permit (CDP) was
appealed to the State Coastal Commission. Because the City’s CDP was set aside
through the appeal process, the State Coastal Commission has coastal development
permit jurisdiction over the entire development. The State Coastal Development Permit
for the project was approved October 11, 2006.

Pardee Homes, the Owner/Permittee for the Crescent Heights project, has applied for the
final maps, grading, and improvement plans for the aforementioned approvals; however,
on October 13, 2006, United States District Court for the Southern District of California
issued a Decision and Injunction in the case entitled, Southwest Center for Biological
Diversity, et al. vs. Jim Bartel, Anne Badgley, and Gale Norton, and Building Industry
Legal Defense Foundation, et al., Case No. 98-CV-2234-B(JMA) (Attachment 1)
[Injunction]. On January 31, 2008, the Development Services Department sent a letter
to Pardee advising that the Crescent Heights Project was enjoined by the Injunction and
the City would not accept any resubmittals or perform any reviews on the project
(Attachment 2). As aresult of the issuance of the Decision and Injunction, Pardee
Homes’ Crescent Heights Project, as well as other development projects that refer to or
rely upon the City of San Diego’s incidental take permit and related MSCP Subarea Plan
for impacts to the vernal pool habitat and vernal pool species, have been precluded from
obtaining further discretionary or ministerial approvals from the City.


http://LGoossensfaisandiego.gov

0163k

Pardee Homes has requested that the City Council consider a resolution to stay (toll) the
expiration date for the Crescent Heights project approvals while the Decision and
Injunction precluding Pardee Homes from obtaining an Extension of Time or subsequent
ministerial approvals for the Crescent Heights Project remains in effect. .

The State Subdivision Map Act - Government Code Sections 66452.6 and 66452.12
authorizes the City to stay the running of the expiration date for the project approvals
under these conditions {Attachment 3). Pardee Homes’ request for a stay of the Crescent
Heights project approvals 1s consistent with the Subdivision Map Act.

This resolution to stay (toll) the expiration date for the Crescent Het ghts‘Project No.1657
approvals is adequately addressed in the environmental document and there is no change
in circumstance, additional information, or project changes to warrant additional
environmental review. Therefore, the activity is not a separate project for purposes of
CEQA review pursuant to State CEQA Guidelines Section §15060(c)(3).

FISCAL CONSIDERATIONS: .
All costs associated with the processing of this project are recovered by a deposit account
maintained by the applicant.

PREVIOUS COUNCIL and/or COMMITTEE ACTION:
None

COMMUNITY PARTICIPATION AND PUBLIC OUTREACH EFFORTS:
N/A '

KEY STAKEHOLDERS & PROJECTED IMPACTS (if applicable):

Parfl\o es, Dwner

William Anderson
Deputy Chief Operating Officer;
Executive Director of City Planning
and Development

ATTACHMENTS:

1. Southwest Center for Biological Diversity, et al. vs. Jim Bartel, Anne Badgley,
and Gale Norton, and Building Industry Legal Defense Foundation, et al.,” Case
No. 98-CV-2234-B (IMA).

2. Development Services Department letter, January 31, 2008

3. State Subdivision Map Act — Government Code Sections 66452.6 and 66452.12

4. Crescent Heights Approved Plans, Permit & Resolutions
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California State Bar No. 139369

California State Bar No. 151399
Office of the City Atiorney
Civil Division '
1200 Third Avenue, Suite 1100

Telephone: (619) 533-5800
Facsimile: (619)333-3836

Attorneys for Cross-Defendant
City of San Diego

||SOUTHWEST CENTER FOR

BIOLOGICAL DIVERSITY, et al.,
Plaintiffs,
V.

JIM BARTEL, ANNE BAGLEY, and
GALE NORTON,

Defendants,

BUILDING INDUSTRY LEGAL
DEFENSE FOUNDATION, et al.,

Intervening Defendants,

MICHAEL J. AGUIRRE, City Attorney
GEORGE F. SCHAEFER, Deputy City Attorney

San Diego, California 92101-4100

BUILDING INDUSTRY LEGAL
DEFENSE FOUNDATION, et al,,

Cross-Complainants,

UNITED STATES FISH AND
WILDLIFE SERVICE; et al.,

Cross-Defendants,
and

SOUTHWEST CENTER FOR
BIOLOGICAL DIVERSITY, et al,,

Intervening Defendants.
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Case 3:98-cv-02234-B-JMA Document 276 Filed 12/15/2006 Page 10f8

Attachment 1

SHIRLEY R. EDWARDS, Chief Deputy City Attormey

UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF CALIFORNIA

Case No.-98-CV-2234-B (IMA)

CITY OF SAN DIEGO’S NOTICE
OF COMPLIANCE WITH COURT’S
INJUNCTION :

Judge: Hon. Rudi M. Brewster
Courtroom No. 2

Case No. 98-CV-2234-B (IMA))
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D8

A, INTRODUCTION

On October 13, 2006 this Court rendered a final decision and injunction. The City of San
Diego (“City™} gives notice to this Court and all parties of record of the City’s compliance with
the injunction. '

This Court in October immediately enjoined the City’s Incidental Take Permit (No. PRT-
830241, dated July 18, 1997, issued by the United States Fish and Wildlife Service (“USFWS”))
for those pending and future development projecfs that “take™ any of the seven identified vernal '
pool species. Order at page 60, lines 1-15 (“60:1-15”). This Court stated in its Order:

Specifically, the Court enjoins (1) any and all pending applications for

development of land containing vernal pool habitat; (2) those projects where the

City has granted permission, but the development has not yet physically begun to

destroy the vernal pool habitat; and (3) any further development where the
permittee is presently engaged in the destruction of vernal pool habitat.

Order at 60:16-20. The Court ordered the City to serve a copy of the Order forthwith on all

applicants and permittees affected by the injunction. Order at 60:20-22.

B. INTERIM COMPLIANCE

In compliance with the Court’s injunction, the City conferred With USFWS officials who
later produced a list :entitled, “Review of City of San Diego Vernal Pool Projects/Permits in
Relation to the City of San Diego MSCP Ruling.” Assistant Deputy Director Robert J. Manis,
Environmental Analysis Section, Land Development Review, Development Services Department,
City of San Dieg‘o, reviewed this list and included additional projects. Exhibit A to this
Compliance Notice includes a copy of thé most recent version of this combined list.! A letter

from the City was mailed thereafter to the agent for each project on the City’s list by certified

' Any party to this litigation who believes the list is incomplete should notify counsel for the City
of the identity of other applicants or permittees who should have been included on the list. The
City maintains a vernal pool site inventory comprising more than 2,500 sites within the City’s
jurisdiction that may assist in identifying additional projects affected by the Court’s injunction.
Because this file is too large to file with Court electronically, the City will make it available upon
request of any party. '

Case No. 98-CV-2234-B (IMA))
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Case 3:98-cv-02234-B-JMA  Document 276  Filed 12/15/2006 Page 3 of 8
United States mail. See Exhibit B to this Compliance Notice.?

Each letter sent to an applicant or permittee states, “To the extent that you believe your
project falls cutside the scope of this Court Order, please provide, in writing, any and all
information supporting your position.” Responses received are included at Exhibit C, The City

Wwill continue to identify other projects that also may be affected by this Court’s injunction. As

these projects are identified, the City will mail similar letters.

C. FUTURE COMPLIANCE ISSUES

The projects identified on the City’s list are at various stages of development: (1) some‘
may be at the application stage; (2) others may not have started development but received all
necessary permits to proceed; and (3) others may have received all necessary permits to procead
and are beginning or completing development. It is believed these projects share the following
characteristics: The projects are on property containing vernal pool habitat and have been issued,
have applied for, or will be applying for, the issuance of a Section 7 biological opinion or Section
10 permit from USFWS relating to vernal pool species. |

Although the City’s MSCP contains Ianguége relating to vernal pools and provides some
mitigation for vernal pool habitat, the City has not used and does not use its MSCP to authorize
the taking of vernal pool species. However, it is believed USFWS has, in some instances,
incorporaied by reference the City’s MSCP into its Section 7 biological opinions, including
MSCP references concerning vernal pool habitat or species. The projects identified on the
USFWS’s list were or are in -the process of being issued biological opinions authorizing take
under USFWS” biological opinion or pennittiﬁg process. See Exhibit D. However, this Court has
not enjoined USFWS from issuing any more Section 7 biological opinions for projects within the
City. The Court also has not required USFWS to amend or revoke the Section 7 biological
opinions it already has issued until such time as the City’s MSCP is revised with respect to vernal

pool species.

2 A few of the letters were returned unclaimed. Those letters were resent earlier this month,
Letters were also sent earlier this month to representatives of projects that were only recently
added to the list.

Case No. 98-CV-2234-B (IMA))
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The City regulates land develepment under the pro*;fisions of the City’s Land
Development Code (San Diego Municipal Code [“SDMC™), Chapters-l 1 - 14). For purposes of
complying with this Court’s injunction, the City relies upon definitions in the City’s Land
Development Code. Under the provisions of the Code, an “applicant” is defined as:

[Alny person who has filed an application for a permit, map, or other matter and
that is the record owner of the real property that is the subject of the permit, map,
or other matter; the record owner’s authorized agent; or any other person who can
demonstrate a legal right, interest, or entitlement to the use of the real property
subject to the application; including any person who has an approved and executed
Disposition and Development Agreement with the Redevelopment Agency of the
City of San Diego. '

SDMC § 113.0102. An application is deemed complete, but not yet approved, when the City has
determined the application includes all informétion, méterials, fees and deposits required. SDMC
§ 113.0102. A “permit holder™ is “an applicant who has been granted a permit, or the applicant’s
successor, or the person using the property that is subject to the permit.” SDMC § 113.0102.

A “development” is defined in the Land Development Code as:

[ Tlhe act, process, or result of dividing a parcel of land into two or more parcels;
of erecting, placing, constructing, reconstructing, converting, establishing, altering,
maintaining, relocating, demolishing, using, or enlarging any building, structure,
improvement, lot, or premises; of clearing, grubbing, excavating, embanking,
filling, managing brush, or agricultural clearing on public or private property
including the construction of slopes and facilities incidental to such work; or of
disturbing any existing vegetation.

SDMC § 113.0102.
A “development permit” is defined under the Land Development Code as:

[A] permit issued pursuant to Land Development Code Chapter 12, Artcle 6.
Development permits include the following: Neighborhood Use Permits,
Conditional Use Permits, Neighborhood Development Permits, Site Development
Permits, Planned Development Permits, Coastal Development Permits, and
Variances.

SDMC § 113.0102.

A “construction permit” is defined under the Land Development Code as:

Case No. 98-CV-2234-B (JMA))
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01

[A] permit issued pursuant to Land Development Code Chapter 12, Article 9.
Construction permits include the following: Building Permits, Electrical Permits, -
Plumbing/Mechanical Permits, Demolition/Removal Permits, Grading Permits,
Public Right-of-Way Permits, and Sign Permits.

SDMC § 113.1020.

To comply with the Court’s injunction, the City will do the following: For properties
where vernal pool habitat or species are present, the City will refrain from processing and/or
approving any applications for development, including, but not limited to, entitlements (c.g.,
requests for rezoning) and permits (e.g., development permits, grading permits, construction
permits). For example, this would mean that if a ten-acre parcel has a vernal pool habitat
anywhere on site, no application will be processed and/or approved because a vernal pool habitat
is somewhere on the parcel. In compliance with this Court’s injunction (and consistent with
California Government Code §§ 65944 and/or 64942(b)), an application will not be deemed
complete until the applicant has obtained a Section 7 biological opinion or Section 18 Incidental
Take Permit for vernal pool species from USFWS that does not refer back to the City’s MSCP in
relation to vernal pool habitat and vernal pool species.

For properties where \'eﬁlal pool habitat or species are present, the City will continue to
notify exjsting City permit holders by letter that they are affected by this Court’s Order.
Consistent with this Court’s injunction, permits issued by the City will not be valid if they were
issued in reliance upon the permit holder obtaining from USFWS a valid Section 7 biclogical
opinion or Section 10 Incidental Take Permit and the biological opinion .or Section 10 permit
refers back to or relies upon the MSCP in relation to vernal pool species or habitat.

The Building Industry Defense Foundation, National Association of Home Builders,
California Building Industry Association, Building Association of San Diego and Pardee
Construction Company (“Builder Intervenors”) recently indicated that they intend to file a motion
to clarify the Court’s injunction. (Doc. 272). The Builder Intervenors suggest that the City has
misinierpreted this Court’s Order. To the extent a permit holder believes that he or she is not
subject to the Court’s Order, the City hopes that the Builder Intervenor’s motion for clarification

will result in an Order of clarification that provides guidance. The City believes that its strict

5.

Case No. 98-CV-2234-B (IMA))
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P2

interpretation of this Court’s decision and injunction is consistent with the requirements of the
Endangered Species Act. |
This Court also remanded this case to the USFWS with instructions to re-initiate
consultation toward revisions of the City of San Diego’s Incidental Take Permirt (at least on the
seven vernal pool species), or for further action that is not inconsistent with the Court’s decision.
Order at 60:15-18. Formal consultation has not yet been initiated by the USFWS. Nevertheless,
the City will continue to comply as detailed above until the City has revised, and the USFWS has

approved, the City’s MSCP consistent with this Court’s ruling,

Dated: December 15,2006 MICHAEL J. AGUIRRE, City Attorney
By: e
Shirley Edwards

Chief Deputy City Attorney
E-mail: SEdwards@sandiego.gov

By: __s/ George F. Schaefer
George F. Schaefer
Deputy City Attorney
E-mail: GSchaefer@sandiego.gov

Attorneys for City of San Diego

Case No. 98-CV-2234-B (JMA))
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DECLARATION OF SERVICE

I, the undersigned, declare under penalty of perjury that I am over the age of eighteen
years and not a party to this action; and that [ served the following document(s):

¢  CITY OF SAN DIEGO’S NOTICE OF COMPLIANCE WITH COURT’S
INJUNCTION

e EXHIBITS A-D TO CITY OF SAN DIEGO’S NOTICE OF COMPLIANCE
WITH COURT’S INJUNCTION

on the individuals listed below in the manner indicated.
Electronic Mail

I served the following by electronic mail at the e-mail addresses listed below:

+« Marco-Antonio Gonzalez
marco{@coastlawgroup.com
William E Halle
bhalle@hewittoneil.com Ipuzio@hewittoneil.com
o Neil Levine

nlevine@ear’thjusﬁce.org llovett@earthjustice.org
o Thomas C Stahl
. Thomas.Stahl{@usdoj.gov efile.dkt.civ@usdoj.gov
U S Attorney CV
Efile.dkt.civ@usdoj.gov

United States Mail

1 served the following by placing a copy in a sealed envelope and placing it for collection
and mailing with the United States Postal Service this same day, at my address shown above,
following ordinary business practices, at the addresses listed below:

Jane P Davenport

Wildlife and Marine Resources Section
Environment and National Resources Divis
U S Department of Justice

Ben Franklin Station P O Box 7369
Washington DC, 20044-7369

Case No. 98-CV-2234-B (IMA))
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104

Stephen M Macfarlane

United States Department of Justice
Environmental Natural Resource Division
501 I Street

Suite 9-700

Sacramento, CA 95814-2322

Martin McDermott

Us Department of Justice
Environmental Defense Section
PO Box 23986 :
Washington, DC 20026-3986

Keith W Rizzardi

Wildlife and Marine Resources Secticn
Environment and National Resources Divis
U S Department of Justice

Ben Franklin Station P O Box 7369
Washington DC, 20044-7369

Daniel J Rohlf

Pacific Environmental Advocacy Center
10015 South West Terwilliger Boulevard
Portland, OR 97219

Filed 12/15/2006

Executed: December 15, 2006 at San Diego, California.

Page 8 of 8

s/ Georee F. Schaefer

GEORGE F. SCHAEFER
E-mail: GSchaefer@sandiego.gov

Case No. 98-CV-2234-B (JMA))
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF CALIFORNIA

SOUTHWEST CENTER FOR CASE NO. 98-CV-2234-B(JMA)
BIOLOGICAL DIVERSITY, et al.,
‘ ORDER DENYING
Plaintiffs, INTERVENING DEFENDANTS’
Vs, I(\)’IOTION ”[(‘:0 I((Z)LARIFY SCOPE
- JIM BARTEL, ANNE BADGLEY, and FINJUNCTION
DIRK KEMPTHORNE, [Doc. No. 277]
- Defendants,

and

BUILDING INDUSTRY LEGAL
DEFENSE FOUNDATION, et al.,

Intervening Defendants.

and related cross complaint.

Now before the Court is the Intervening Defendants’ motion to clarify the scope of the
injunction in this Endangered Species Act case. The Court ordered the motion submitted
without oral argument. Civil Local R. 7.1. The Court has carefully considered the various
issues raised by the parties, and now DENIES the motion to clarify.

The Intervening Defendants seek exceptions for specific construction projects because
they contend that the City of San Diego is construing the injunction expansively and broader
than the Court intended it to be applied. The Court’s injunction was specific and carefully

worded to enjoin any further destruction of vernal pool species or their habitat. Am. Dec. &

-1- ' 98cv2234
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Iﬁj. at 55. The Court discerns no error in the City’s interpretation of the injunction or
application to projects‘ that may adversely affect vernal pool species or their habitat. The
seven vernal pool species are protected by the prohibition against take under Endangered
Species Act and the governing regulations. The Court had invalidated the Incidental Take
Permit as to tﬁose seven species for specific flaws in the analysis of the Fish and Wildlife
Service.

Consequently, the Court also denies the ex parte application for “crateo indication.”
DATED: March 15, 2007

Hon. Rudi M. Brewster
United States Senior District Judge

ce: all parties

'Intervening Defendants filed a notice of appeal to the original order, and an amended
notice of appeal to the amended decision. Ordinarly. the filing of a notice of appeal divests
the district court of jurisdiction over the substance of a case. Because the Court has not
altered the scope of the original injunction, this Court 1s not taking any action that would
disrupt the appellate process. See Kern Oil & Refining Co. v. Tenneco Oil Co., 840 F.2d 730,
734 (9th Cir. 1988).

Plaintiffs challenge the nature of the motion and whether it is tirhely; however,
because it lacks merit the Court need not discuss the proper characterization of the motion.
Miller v. Transamerican Press, Inc., 709 F.2d 524, 527 (9th Cir. 1983). .

Federal Defendants’ raise another jurisdictional 1ssue when they contend that the case
will be moot. Their description of the potential mootness should certain acts occur in the
future demonstrates that the case is not, at this time, moot. E.g., United States v. W.T. Grant
Co., 345 U.S. 629, 632 (1933).

-2- 98cv2234
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THE CitYy oF San DieEco

January 31, 2008

Ms. Carlene Matchniff

Pardee Homes

12626 High Bluff Drive, Suite 100
San Dhego, CA 92131

LT

Dear Ms. Carlene Matchniff:
RE: Crescent Heights, Sunset Terrace and Sunset Ridge Projects in the Mira Mesa

Please be advised that until further notice by the City Attorney’s Office, the Development
Services Department (DSD) will not be accepting any resubmittals or performing any reviews
for projects involving sites containing vernal pool resources. This action is a result of the recent
decision by the United States District Court regarding Case No. 98-CV-2234-B(IMA), also
known as the “Brewster Decision”. The injunction forbids any City action on enjoined projects,

- and as such affects the ministerial and/or discretionary projects listed on the attached sheet.that
are currently in review-with DSD.

If you have any questions regarding this determination, you may contact the City Attorney’s
Office directly and request to speak with either Deputy City Attorney Shirley Edwards (619-533-
5826) or Deputy City Attorney Christine Fitzgerald (619-533-6392).

Sincerely,
%17)/% rTmann

Senior Planner

4 b@»/(//&/’

Enclosure

ce: Shirley Edwards, Deputy City Attomey

Christine Fitzgerald, Deputy City Attorney

George Schaefer, Deputy-City Attorney

Kelly Broughton, Director, Development Services Department

Afsaneh Ahmadi, Deputy Director, Development Services Department

Jeanne Krosch, Senior Planner, City Planning & Community Investment-MSCP
Discretionary Project File (# 1657)

Development Services Department Reviewing Staff

Beth Fisclier, Pardee Homes ,

Mr. John Ponder, Sheppard, Mullin, Richter & Hampton LLP (Via email)

Development Services
1227 First dwenus, MS 501 e Sar Diege, CA 92101-4155
Tol (619} 444-5460 4




(01708

List of Projects:

|_| u I'IU[L':L.1§

i 'ig 1557 CrescentiHeights|[Closed]
&£ 88530 Crescenl Heights SCR {Closed]
Ey] @ 121944 Crescent Hats U1 Consiv Esmt [In Review}
- {5 122973 Crescent Hgts U2 Consty Esmt (In Review]
E}@ 122974 Crescent Mgts U3 Consty Esmt fln Review|
@% 123143 Crescent Hgts U1 G & Pl [In Raview]
& % 125328 Sunset Teiraca U2 G/P! [In Aeview]
ey i 124330 Sunset Ridge U3 G/P [In Review]
Eﬁﬂ 129182 Calle Cristobal Pl [In Review]

) il @ 129187 Camino Santa Fe Pl {In Reviaw]
- El ﬁ 137594 Ciescent Heights unit 4 FM [In Review]

| -§59 140349 Ciesent Heights Urit 1 Walle [In Review]
‘% 140877 CRESCENT HTS U 1 FM/EAB [In Review)
E% 140884 SUNSET TERRACE U2 Fid/EAB [in Review]
E]!ﬁ.ﬂ 140885 SUNSET RIDGE U3 FM/EAB [in Reviaw!

¢ -1 140955 Sunset Tesrace Unit B2 Walls fin Review]

@fﬂ 140970 Sunset Tesrace Unith3 Wals in Review)
)-89 144896 Sunset Tenace Condominiums [Closed)
& % 145085 Sunset Tesrace Conda Bldgs [In Review]
& ﬁ 145268 Sunsel Ridge Condo Bldgs [In Review]
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CALIFORNIA CODES
GOVERNMENT CODE
SECTION 66452-66452.13

66452. (a) A tentative map shall be filed with the clerk of the
advisory agency or, if there is no advisory agency, with the clerk of
the legislative body, or with any other ocfficer or employee of the
local agency as may be designated by local ordinance. '
(b) A vesting tentative map shall be filed and processed in the
Same manner as a tentative map except as otherwise provided by this
division or by a local crdinance adopted pursuant to this division.
(c} At the time a vesting tentative map is filed-it shall-have
printed conspicucusly on its face the words "Vesting Tentative Map."

66452.1. (a) If the advisory agency is not authorized by local
ordinance to approve, conditicnally approve or disapprove the
tentative map, it shall make its written report on the tentative map
to the legislative body within 50 days after the filing thereof with
its clerk.

{b) If the advisory agency is authecrized by local ordinance to
approve, ccnditionally approve, or disapprove the tentative map, it
shall take that action within 50 days after the filing thereof with
its clerk and report its action to the subdivider.

{(c) The local agency shall comply with the time periods referred
te in Section 21151.5 of the Public Resources Code. The time periods
specified in subdivisions {a) and (b) shall commence after
certification of the environmental impact report, adopticn of a
negative declaration, or a determination by the local agency that the
project is exempt from the requirements of Division 13 (CommenClng
with Section 21000) of the Public Rescurces Code.

66452.2. (a) If there is an advisory agency which is not authorized
by local ordinance teo approve, conditionally approve or disapprove
the tentative map, at the next regular meeting of the legislative
body follewing the filing of the advisory agency's report with ict,
the legislative body shall fix the meeting date at which the
tentative map will be considered by it, which date shall be within 30
days thereafter and the legislative body shall approve,

conditionally approve, or disapprove the tentative map within that
30-day pericd. .

(b) If there is no advisory agency, the clerk of the legislative
body shall submit the tentative map to the legislative body at its
next regular meeting which shall approve, conditionally approve or
disapprove that map within 50 days thereafter.

(c) The local agency shall comply with the time periods referred
to in Section 21151.5 of the Public Resources Code. The time periods
specified in subdivisions (a) and {b) shall commence after
certification of the envircnmental impact report, adoption of a
negative declaration, or a determination by the leocal agency that the
project is exempt from the requirements of Division 13 (commencing
with Section 21000} of the Public Resources Code.
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66452.3. Any report or recommendation on a tentative map by the

staff of the local agency to the advisory agency or legislative body
shall be in writing and a copy therecof served on the subdivider and

on each tenant of the subject property, in the casé of a proposed
cenversion of residential real property to a condominium project,
community apartment project, or stock cooperative project, at least
three days prior to any hearing or action on such map by such

advisory agency or legislative body. Pursuant to Section 66451.2,
fees may be collected from the subdivider for expenses incurred under -
this section.*

66452.4. (a) If no action is taken upon a tentative map by an
adviscry agency that is authorized by local ordinance to approve,
conditionally approve, or disapprove the tentative map or by the
legislative body within the time limits specified in this chapter or
any authorized extensicn thereof, the tentative map as filed, shall
be deemed to be approved, insofar as it complies with other
applicable requirements of this division and any local ordinances,
and it shall be the duty of the clerk of the legislative body to
certify or state his or her approval.

{b} Once & tentative map is deemed approved pursuant to
subdivision (a), a subdivider shall be entitled, upon request of the
local agency or the legislative body, to receive a written
certification of approval.

66452.5. (a} (1) The subdivider, or any tenant of the subject
property, in the case of a proposed conversion of residential real
property to a condominium project, community apartment project, or
stock cooperative project, may appeal from any action of the advisory
agency with respect to a tentative map to the appeal board
established by local ordinance or, if none, to the legislative body.

{2) The appeal shall be filed with the clerk of the appeal board,
or i1f there is none, with the clerk of the legislative body within 10
days after the action of the advisory agency from which the appeal
is being taken. - '

{3) Upon the filing of an appeal, the appeal bcard or legislative
body shall set the matter for hearing. The hearing shall be held
within 30 days after the date of a request filed by the subdivider or
the appellant. If there is no regular meeting of the legislative
body within the next 30 days for which notice can be given pursuant
to Section 66451.3, the appeal may be heard at the next regular
meeting for which notice can be given, cor within 60 days from the
date of the receipt of the request, whichever period is shorter.
Within 10 days following the conclusion of the hearing, the appeal
board or legisliative body shall render its decision on the appeal.

(b) {1) The subdivider, any tenant of the subject property, in the
case of a conversion of residential real property to a condominium
project, community apartment project, or stock cooperative project,
or the advisory agency may appeal from the action of the appeal board
to the legislative body. The appeal shall be filed in writing with
the clerk of the legislative body within 10 days after the action of
the appeal board from which the appeal is being taken.

(2} After the filing of an appeal, the legislative body shall set
the matter for hearing. The hearing shall be held within 30 days
after the date of the request filed by the subdivider or the
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appellant. If there is no regular meeting cf the legislative body
within the next 30 days for which notice can be given pursuant to
Section 66451.3, the appeal may be heard at the next regular meeting
for which notice can be given, or within 60 days from the date of the
receipt of the request, whichever period is shorter. Within 10 days
following the conclusion of the hearing, the legislative body shall
render its decision on the appeal.

(c) (1) If there is an appeal board and it fails to act upon an
appeal within the time 1imit specified in this chapter, the decision
from which the appeal was taken shall be deemed affirmed and an
appeal therefrom may thereupon be taken to the legislative body as
provided in subdivision (b) of this section. If no further appeal is
taken, the tentative map, insofar as it complies with applicable
regquirements of this division and any local ordinance, shall be
deemed approved or conditionally approved as last approved or
conditionally approved by the advisory agency, and it shall be the
duty of the clerk of the legislative body to certify or state that
approval, or if the advisory agency is one which is not autherized by
local ordinance to approve, conditicnally approve, or disapprove the
tentative map, the adviscry agency shall submit its repocrt tec the
legislative body as if nc appeal had been taken.

(2) If the legislative body fails tc act upon an appeal within the
time limit specified in this chapter, the tentative map, insofar as
it complies with applicable reguirements of this division and any
local ordinance, shall be deemed to be approved or conditicnally
approved as last approved or conditionally approved, and it shall be
the duty of the clerk of the legislative body to certify or state
that approval.

{d} {1) Any interested person adversely affected by a decision of
the advisory agency or appeal board may file an appeal with the
legislative body concerning any decision of the advisory agency or
"appeal board. The appeal shall be filed with the clerk of the
legislative body within 1C days after the acticn of the advisory
agency or appeal board that is the subject of the appeal. Upon the
filing of the appeal, the legislative body shall set the matter for
hearing. The hearing shall be held within 30 days after the date of a
request filed by the subdivider or the appellant. If there is no
regular meeting of the legislative body within the next 30 days for
which notice can be 'given pursuant to Section 66451.3, the appeal may
be heard at the next regular meeting for which notice can be giwven,
or within 60 days from the date of the receipt of the request,
whichever period is shorter. The hearing may be a public hearing for
which notice shall be given in the time and manner provided.

(2) Upon conclusion cof the hearing, the legislative body shall,
within 10 days, declare its findings based upcon the testimony and
documents produced before it or before the adviscory board cr the
appeal board. The legislative body may sustain, modify, reject, or
overrule any recommendations or rulings of the advisory board or the
appeal board and may make any findings that are not inconsistent with
the provisions of this chapter or any local ordinance adopted
pursuant to this chapter.

(e) Each decision made pursuant to this section shall be supported
by findings that are consistent with the provisions of this division
and any local ordinance adopted pursuant to this division.

(f) Notice of each hearing provided for in this section shall be
sent by United States mail to each tenant of the subject property, in
the case of a conversion of residential real property to a
condominium project, community apartment project, or stock
cooperative project, at least three days prior to the hearing. The
notice requirement of this subdivision shall be deemed satisfied if
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the notice complies with the legal requirements for service by mail.
Pursuant to Section 66451.2, fees may be collected from the

subdivider or from persons appealing or filing an appeal for expenses'
incurred under this section.

66452.6. (a) (1) An apprcoved or conditionally approved tentative
map shall expire 24 months after its approval or conditional
approval, or after any additional period of time as may be prescribed
by local ordinance, not to exceed an additional 12 months. However,
if the subdivider is required to expend one hundred seventy-eight
theousand dollars ($178,000) or more to construct, improve, or finance
the construction or improvement of public improvements outside the
property boundaries of the tentative map, excluding improvements of
public rights-of-way which abut the boundary cf the property to be
subdivided and which are reasonably related to the development of
that property, each filing of a final map authorized by Secticn
66456.1 shall extend the expiration cf the approved or conditionally
approved tentative map by 36 months from the date of its expiration,
as provided in this section, or the date of the previously filed
final map, whichever is later. The extensions shall not extend the
tentative map more than 1C years from its approval or conditional
approval. However, a tentative map on property subject to a
development agreement authorized by Article 2.5 {[commencing with
Section 65864) of Chapter 4 of Division. 1 may be extended for the
period of time provided for in the agreement, but not beyond the
duration of the agreement. The number of phased final maps that may
be filed shall be determined by the advisory agency at the time of
the approval or conditicnal approval of the tentative map.

{2) Commencing January 1, 2005, and each calendar year thereafter,
the amount of one hundred seventy-eight thousand dollars (3178,000)
shall be annually increased by operation of law according to the
adjustment for inflation set forth in the statewide cost index for
class B construction, as determined by the State Allocation Board at
its January meeting. The effective date of each annual -adjustment
shall be March 1. The adjusted amount shall apply to tentative and
vesting tentative maps whose applications were received after the
effective date of the adjustment.

(3) "Public improvements," as used in this subdivision, include
traffic controls, streets, roads, highways, freeways, bridges,
overcrossings, street interchanges, flood control or storm drain
facilities, séwer facilities, water facilities, and lighting
facilities.

(b} (1) The period of time specified in subdivision ({(a), including
any extension thereof granted pursuant to subdivision (e}, shall not
include any period of time during which a development moratorium,
imposed after approval of the tentative map, is in existence.
However, the length of the moratorium shall not exceed five years.

{2} The length of time specified in paragraph (1} shall be
extended for up to three vyears, but in no event beyond January 1,
1992, during the pendency of any lawsuit in which the subdivider
asserts, and the lccal agency which approved or conditionally
approved the tentative map denies, the existence or application of a
development moratorium to the tentative map. ’

{3) Once a development moratorium is Terminated, the map shall be
valid for the same period of time as was left to run on the map at
the time that the meratorium was imposed. However, if the remaining
time is less than 120 days, the map shall be valiid for 120 days
following the termination of the moratorium.
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(c) The period of time specified in subdivision (a}), including any
extension thereof granted pursuant to subdivision (e), shall not
include the period of time during which a lawsult inveolving the
approval or conditional appreoval of the tentative map is or was
pending in a court of competent jurisdiction, if the stay of the time
pericd is approved by the local agency pursuant to this section.
After service of the initial petition or complaint in the lawsuit
upon the local agency, the subdivider may apply to the local agency
for a stay pursuant to the local agency's adopted procedures. Within
40 days after receiving the application, the local agency shaill
either stay the time period for up to five years or deny the
requested stay. The local agency may, by ordinance, establish
procedures for reviewing the requests, including, but not limited to,
notice and hearing regquirements, appeal procedures, and other
administrative regquirements.

(d) The expiration of the approved or conditionally approved
tentative map shall terminate all proceedings and no final map or
parcel map of all or any portion of the real property included within
the tentative map shall be filed with the legislative body without
first processing a new tentative map. Once a timely filing is made,
subsequent actions of the local agency, including, but not limited
to, processing, approving, and recording, may lawfully occur after
the date cof expiration of the tentative map. Delivery to the county
surveyor or city engineer shall be deemed a timely filing for
purposes of this section. .

{e} Upon application of the subdivider filed prior to the
expiration of the approved or conditionally approved tentative map,
the time at which the map expires pursuant to subdivision {(a} may be
extended by the legislative body or by an advisory agency authorized
to approve or conditicnally approve tentative maps for a period or
periods not exceeding a total of five years. The period of extension
specified in this subdivision shall be in addition to the period of
time provided by subdivision (a). Prior to the expiration of an
approved or conditionally approved tentative map, upon an application
by the subdivider to extend that map, the map shall automatically be
extended for 60 days or until the application for the extension is
approved, conditionally approved, or denied, whichever occurs-first.
If the advisory agency denies a subdivider's application for an
extension, the subdivider may appeal to the legislative body within
153 days after the advisory agency has denied the extension.

(f) For purpocses of this section, & development moratorium
includes a water or sewer moratorium, or & water and sewsr
moratorium, as well as other actions of public agencies which
regulate land use, development, or the provision of services to the
land, including the public agency with the authority to approve or
conditicnally apprecve the tentative map, which thereafter prevents,
prohibits, or delays the approval of a final or parcel map. A
development moratorium shall also be deemed to exist for purposes of
this section for any period of time during which a condition imposed
by the city or county could not be satisfied because of sither of the
fellowing:

{1l) The condition was one that, by 1ts nature, necessitated action
by the city or county, and the city or county either did not take '
the necessary action or by its own action or inaction was prevented
or delayed in taking the necessary action prior to expiration of the
tentative map.

(2) The condition necessitates acgquisition of real property or any
interest in real property from a public agency, other than the city
or county that approved or conditionally approved the tentative map,
and that other public agency fails or refuses to convey the property
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interest necessary to satisfy the .condition. However, nothing in
this subdivision shall be construed to regulre any public agency to
convey any interest in real property owned by it. A development
moratorium specified in this paragraph shall be.deemed to have been
imposed either on the date cof approval or conditional approval of the
tentative map, if evidence was included in the public record that
the public agency which owns or controls the real property or any
interest therein may refuse to convey that property or interest, or
on the date that the public agercy which owns or controls the real
property or any interest therein receives an offer by the subdivider
to purchase that property or interest for fair market value,
whichever is later. A development moratorium specified in this
paragraph shall extend the tentative map up to the maximum pericd as
set forth in subdivisicen (b), but not later than January 1, 1982, so
long as the public agency which owns or controls the real property or
any interest therein fails or refuses to convey the necessary
property interest, regardless of the reason for the failure or
refusal, except that the development moratorium shall be deemed to
terminate 60 days after the public agency has cfficially made, and
communicated to the subdivider, a written offer or commitment binding
on the agency to convey the necessary property interest for a fair
market wvalue, paid in a reasonable time and manner.

66452.8. (a) Commencing at a date not less than 60 days prior to
the filing of a tentative map pursuant to Section 66452, the
subdivider or his or her agent shall give notice of the filing, in
the form ocutlined in subdivision (b), to each person applying after
that date for rental of a unit of the subject property immediately
prior to the acceptance of any rent or deposit from the prospective
tenant by the subdivider.

(b) The notice shall be as follows:

"To the prospective occupant{s) of

(address)

The owner({s) of this building, at (address), has filed or plans to
file a tentative map with the (city, county, or city and county} to
convert this building to a (condominium, community apartment, or
stock cooperative project). No units may be sold in this building
unless the conversion is approved by the {city, county, or city and
county) and until after a public report is issued by the Department
of Real Estate. If you become a tenant cf this building, you shall be
given notice of each hearing for which notice is required pursuant
to Sections 66451.3 and 66452.5% of the Government Code, and yocu have
the right to appear and the right to be heard at any such hearing.

(signature of owner or owner's
agent)

{dated)
I have received this notice on
{date)

{(prospective tenant's
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signature)"

(c) Failure by a subdivider or his or her agent to give the notice
required in subdivision {a) shall not be grounds to deny the
conversion. However, 1if the subdivider or his or her agent fails to

" give notice pursuant tc this section, he or she shall pay te each
prospective tenant who becomes a tenant and who was entitled to the
notice, and who does not purchase his or her unit pursuant to
subparagraph (F) of paragraph (2} of subdivisicn (a) of Secticn
66427.1, an amount equal to the sum of the following:,

(1) Actual moving expenses incurred when moving from the subject
property, but not to exceed cne thousand one hundred dollars
($1,100)}.

(2) The first month's rent on the tenant's new rental unit, if
any, immediately after moving from the subject property, but nect to
exceed one thousand cone hundred dollars ($1,100).

{d) The requirements of subdivision (c¢) constitute a minimum state
standard. However, nothing in that subdivision shall be construed to
prohibit any city, county, or city and county from reguiring, by
ordinance or charter provision, a subdivider to compensate any
tenant, whose tenancy is terminated as the result of a condominium,
community apartment project, or stock cooperative ccnversion, in
amounts or by services which exceed those set forth in paragraphs (1)
and (2) of that subdivision. If that requirement is imposed by any
city, county, or city and county, a subdivider who meets the
compensation requirements of the local ordinance or charter provision
shall be deemed to satisfy the requirements of subdivision {c).

66452.9. (a) Pursuant to subparagraph (&) of paragraph (2) of
subdivision (a) of Section 66427.1, the subdivider shall give notice
60 days prior teo the filing of a tentative map pursuant to Section
66452 in the form outlined in subdivision (b), to each tenant of the
subject property.

(b)) The notice shall be as follows:

"To the occupanti(s) of

{address)

The owner(s) of this building, at (address}, plans to file a
tentative map with the (city, county, or city and county) to convert
this building to a (condominium, ccmmunity apartment, or stock
cooperative project). You shall ke given notice of each hearing for
which notice is required pursuant to Sections 66451.3 and 66452.5 of
the Government Code, and you have the right to appear and the right
to be heard at any such hearing. '

(signature of owner or owner's
agent)

(date}"
The written notices to tenants required by this section shall be

deemed satisfied if the notices comply with the legal requirements
for service by mail.
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66452.10. A stock cooperative, as defined in Section 11003.2 of the
Business and Professions Code, or a2 community apartment project, as
defined in Section 11004 of the Business and Professions Code, shall
nct be converted to & condominium, as defined in Section 783 of the
Civil Code, unless the required number of (1) owners and {2} trustees
or beneficiaries of each recorded deed of frust and mertgagees of
each recorded mortgage in the cooperative or project, as specified in
the bylaws, or other organizational documents, have voted in favor
of the conversion. If the bylaws or other organizational .documents
do not expressly specify the number of votes required to approve the
conversion, a majority vote of the (1} owners and (2) trustees or
beneficiaries of each recorded deed of trust and mortgagees of each
recorded mortgage in the cocoperative or project shall be reguired.
Upon approval of the conversion as set forth above and in compliance
with subdivision {e) of Section 1351 of the Civil Code, all
conveyances and other documents necessary to effectuate the
conversion shall be executed by the required number of owners in the
cooperative or project as specified in the bylaws or other
crganizational documents. If the bylaws or octher organizational
documents do not expressly specify the number of owners necessary to
execute the conveyances or other documents, a majority of owners in
the cooperative or project shall be required to execute the
conveyances and other documents. Conveyances and other. documents
executed under the foregoing provisions shall be binding upon.and
affect the interests of all parties in the cooperative or project.
The provisicons of Section 6649%.31 shall not apply to a vieolation of
this section. ’

66452.11. {a} The expiration date of any tentative subdivision map
or parcel map for which a tentative map has been approved that has
not expired on the date that the act that adds this section becomes
effective shall be extended by 24 months.

(b) The extension provided by subdivision {a} shall be in addition
to any extension of the expiration date provided for in Section
66452.5 or 66463.5. :

(c) Any legislative, administrative, or other approval by any
agency of the State of California that pertains to a development
project included in a map that is extended pursuant to subdivision
(a} shall be extended by 24 months if this approval has not expired
on the date that the act that adds this section beccmes effective.

66452.11. (a) Pursuant to the provisions of subparagraph (E} of
paragraph (2} of subdivision (a) of Section 66427.1, the subdivider
shall give written notice of the intent to convert 180 days prior to
the termination of tenancy in the form ocutlined in subdivisicon (b),
to each tenant of the subject property.

(b} The notice shall be as follows:

"To the occupant{s) of

(address)
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The owner{s) of this building, at (address), plans to convert this
building tc a (condominium, commurity apartment, or stock
cooperative project). This is a notice of the owner's intention to
convert the building to a (condominium, community apartment, or stock
cooperative project).

A tentative map to convert the building to a {condominium,
community apartment, or stock cooperative project) was approved by
the City on . If the City approves a final map, ycu may be
required to vacate the premises, but that cannot happen for at least
180 days from the date this notice was served upon you.

Any future notice given to you to terminate your tenancy because
of the conversion cannot be effective for at least 180 days from the
date this notice was served upon you. This present notice is not a
notice to terminate your tenancy; it is not a notice that you must
now vacate the premises.

{signature of owner or owner's
agent)

(date) ™

The written notices to tenants required by this secticn shall be
deemed satisfied if such notices comply with the legal requirements
for service by mail.

66452.12. (a) Any permit issued by a local agency in conjunction
with a tentative subdivision map for a planned unit development shall
exXpire pursuant to Section 65863.9.

{b) Conditions or requirements for the issuance of a building
permit cor eguivalent permit may be imposed pursuant to Section 65961.

66452.12. (a) Pursuant to subparagraph (F) of paragraph (2) of
subdivision (a) of Secticon 66427.1, the subdivider shaill give written
notice within five days after receipt of the subdivision public
report to each tenant of his or her exclusive right for at least 90
days after issuance of the subdivision public repcrt to contract for
the purchase of his or her respective unit in the form outlined in
subdivision {b).

(b) The notice shall be as follows:

"To the occupant(s) of

(address)

The owner{s) of this building, at f{address), have received the -
final subdivision report on the proposed conversion of this building
to a (condominium, community apartment, or stock coopsrative
project). Commencing on the date of issuance of the subdivision
public report, you have the exclusive right for S0 days to contract
for the purchase of your rental unit upon the same or more favorable
terms and conditions than the unit will initially be offered to the
general public. '
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{signature of owner or owner's
agent)

(date) ™

The written notices to tenants required by this section shall be
deemed satisfied-if the notices comply with the legal requirements
for service by mail.

»

66452 .13, (a) The expiration date of any tentative or vesting
tentative subdivision map or parcel map for which a tentative map or
vesting tentative map has been approved, that has not expired con or
before the date the act that adds this section beccmes effective
shall be extended by 12 months.

(b) The extension provided by subdivision (a) shall be in addition
to any extensicn of the expiration date provided for in Section
66452.11, 66452.6, or 66463.5.

(c) Any legislative, administrative, or other approval by any
state agency that pertains to a development project included in a map
that is extended pursuant to subdivision (a) shall be extended by 12
months if this approval has not expired on the date that the act
that adds this section becomes effzctive. This extension shall be in
additien to any extension provided for in Section 66452.11.

http://www leginfo.ca.gov/cgi-bin/waisgate?WA1SdocID=05001319676+0+0+0& WAISac... 2/26/2008
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Job Order No. 99-0639 SPACE ABOVE THIS LINE FOR RECORDER'S USE
PLANNED RESIDENTIAL DEVELOPMENT PERMIT NO. 9693/
COASTAL DEVELOPMENT PERMIT NO. 9694/MULTIPLE HABITAT
PRESERVATI ON AREA BOUNDARY LINE ADJUSTMENT
CRESCENT HEIGHTS '
City Council

This Planned Residential Development Permit No. 9693/Coastal Development Permit No. 9694
[PRDP/CDP] and Multiple Habitat Preservation Area [MHPA) boundary line adjusiment is
granted by the Council of the City of San Diego to Plumbers and Pipefitiers Welfare Education
Fund and Plumbers and Pipefitters Pension Fund, Local 562, Owner, and Pardee Homes, a
California Corporation, Permittee, pursuant to San Diego Municipal Code [SDMC]

sections 101,0920, 101.0454, and 105.0200. The 185.2-acre site is located north and south of
Calle Cristobal, east and west of Camino Santa Fe, in the AR-1-1 zone (previously referred to as
A-1-10 zone) which is proposed to be rezoned to the RX-1-2, RM-2-5, and OC-1-1 zones of the"
Mira Mesa Community Plan. The project site is legally described as a Portion of Section 34,
Township 14 South, Range 3 West, Section 35, Township14 South, Range 3 West, West half and
Portion of Northeast quarter, Portion of Section 34, Township 14 South, Range 3 West,
Northeast quarter of Northeast quarter, Section 27, Township 14 South, Range 3 West,

San Bernardino Base Meridian, in the Mira Mesa Community Plan area, in the City of

San Diego, County of San Diego.

Subject to the terms and conditions set forth in this Permit; permission is granted to Owner/

- Permittee to subdivide a 185.2-acre site and develop 128 single-family dwellings and 144 multi-

farnily dwellings, public unprovements and landscaping on approximately 35.2 acres of the site,
dedication of 129.18 acres of open space to the City for conservation and twenty-eight other lots

_ for open space and homeowner association ownership, described and identified by size,

dimension, quantity, type, and location on the approved Exhibit "A," dated July 1, 2003, on file
in the Development Services Department. The facility shall include: _

2.  Development and construction of 128 single-family dwellings and 144 multi-famity
dwellings, public improvements ard landscaping on approximately 35.2 acres of the
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, : 185.2-acre project site, dedication of 129.18 acres of open space to the City for

conservation and rwcnty-elght other lots for open space and homeowner association

~ownership;

b.  Landscaping (planting, irrigation and landscape related improvements); and

c.  Off-street parking; and

d.  Accessory improvements determined by the City Manager to be consistent with the
land use and development standards in effect for this site per the adopted community
plan, California Environmental Quality Act Guidelines, public and private
improvement requirements of the City Engineer, the underlying zone(s), conditions of
this Permit, and any other applicable regulations of the SDMC in effect for this site.

STANDARD REQUIREMENTS:

1.. Construction, grading or demolition must commence and be pursued in 2 diligent manner
within thirty-six months after the effective date of final approval by the City, following all
appeals. -Failure to utilize the permit within thirty-six months will automatically void the permit
unless an Extension of Time has been granted. Any such Extension of Time must meet all the
SDMC requirements and applicable guidelines in effect at the time the extension 1s considered by

the appropriate decision maker.

2. No permit for the constrﬁction, occupancy or operation of any facility or improvement
described herein shall be granted, nor shall any activity authorized by this Permit be conducted

on the premises until:

a.  The Permittee signs and returns the Permit to the Development Services Department;
and

b.  The Permit is recorded in the Office of the San Diego County Recorder.

3. - Unless this Permit has been revoked by the City of San Diego the property included by
reference within this Permit shall be used only for the purposes and under the terms and
conditions set forth in this Permit unless otherwise authorized by the City Manager.

4.  This Permit is a covenant running with the subject property and shall be binding upon the
Permittee and any successor or successors, and the interests of any successor shall be subject to
each and every condition set out in this Permit and all referenced documents, .

5.  The utilization and continued use of this Permit shall be subject to the regulations of this
and any other applicable governmental agency. :
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6.  Issuance of this Permit by the City of San Diego does not authorize the Permittee for this
Permit to violate any Federal, State or City laws, ordinances, regulations or policies including,
but not limited to, the Endangered Specles Act of 1973 [ESA] and any amendments thereto

(16 U.S.C. § 1531, et seq.).

7.  Any party on whom fees, dedications, reservations, or other exactions have been imposed
as conditions of approval of this development permit, may protest the imposition within ninety
days of the approval of this development permit by filing a written protest with the City Clerk

. pursuant to California Government Code section 66020.

8. The Owner[Pemﬁtcee shall secure all necessary building permits. The applicant is
informed that to secure these permits, substantial modifications to the building and site
improvements to comply with applicable building, fire, mechanical and plumbing codes and

State law requiring access for disabled people may be required.

9.  Before issuance of any building or grading permits, complete grading and working
drawings shall be submitted to the City Manager for approval. Plans shall be in substantial
conformity to Exhibit "A," dated July 1, 2003, on file in the Development Services Department.
No changes, modifications or alterations shall be made unless appropriate application(s) or

. amendment(s) to this Permit have been granted.

10. All of the conditions contained in this Permit have been considered and have been -
determined to be necessary in order to make the findings required for this Permit. It is the intent
of the City that the holder of this Permit be required to comply with each and every condition in
order to be afforded the special rights which the holder of the Permit is entitled as a result of
obtaining this Permit. It is the intent of the City that the Owner of the property which is the
subject of this Permit either utilize the property for any use allowed under the zoning and other
restrictions which apply to the property or, in the alternative, that the Owner of the property be
allowed the special and extraordinary rights conveyed by this Permit, but on]y 1f the Ovmer

complies with all the condmons of the Penmt

In'the evert that any condition of this Permit, on a legal challenge by the Owner/Permittee
of this Permit, is found or held by a court of competent jurisdiction to be invalid, unenforceable,

- or unreasonable, this Permit shall be void. However, in such an évent, the Owner/Permittes shall
have the right, by paying applicable processing fees, to bring a request for a new permit without
the "invalid" conditions(s) back to the discretionary body which approved the Permit for a
determination by that body as to whether all of the findings necessary for the issuance of the
proposed permit can still be made in the absence of the "invalid" condition(s). Such hearing shall
be a hearing de novo and the discretionary body shall have the absolute right to approve,
disapprove, or modify the proposed permit and the condition(s) contained therein. .
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11, This Coastal Development Permlt shall became effective on the eleventh working day
following receipt by the California Coastal Commission of the Notice of Final Action following

all appeals.

12. Rezoning of the subject property shall become effective with recordation of the
corresponding final map for the project site only after certification of the Lacal Coastal Program

by the Cahforma Coastal Commission.

13.. This Permit may be devclc)ped in phases. Each phase shall be constructed prior to sale or
lease to individual owners or tenants to ensure that all development is consistent with the ‘
conditions and exhibits approved for each respective phase per the approved Exhibit "A," dated
July 1, 2003, on file in the Development Services Department.

14.  Prior to the issuance of any building permit for the single family lots or the multi-family
units in VTM Unit 2, lot 134, the Owner/Permittee shall assure by permit and bond the
construction of a traffic signal and appropriate signal interconnect at the intersection of Calle
Cristobal and Street “A," satisfactory to the City Engineer.

M QLTIPLE_ SPECIES CONSERVATION PROGRAM REQUIREMENTS:

15. Third Party Beneficiary Status:

The issuance of this Permit By the City of San Diego does not authorize the Permittee for this
permit to violate any Federal, State or City laws, ordinances, regulations or policies including,
but rot Jimited to, the Endangered Species Act of 1973 [EAS] and any amendments thereto

(]6USC § 1531, et seq.).

In accordance with authorization granted to the City of San Diego from the United States Fish
and Wildlife Service [USFWS] pursuant to Section 10(a) of the ESA and by the California
Department of Fish and Game [CDFG] pursuant to Fish and Game Code section 2835 as part of
the Multiple Species Conservation Program [MSCP], the City of San Diego through the issuance
of this Permit hereby confers upon Permittee the status of Third Party Beneficiary as provided
for in Section 1.7 of the City of San Diego fmplementing Agreement [IA), executed on July 17,
1997 and on File in the Office of the City Clerk as Document No. 00-18394. Third Party
Beneficiary status is conferred upon Permittee by the City: (1) to grant Permittee the legal
standing and legal right to utilize the take authorizations granted to the City pursuant to the

- MSCP within the context of those limitations imposed under this Permit and the IA, and 2o
_assure Permittee that no existing mitigation obligation imposed by the City of San Diego

~ pursuant to this Permit shall be altered in the future by the City of San Diego, USFWS or CDFG,

“except in the limited circumstances described in Sections 9.6 and 9.7 of the [A.
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If mitigation lands are identified but not yet dedicated or preserved in perpetuity, maintenance
and continued recognition of Third Party Beneficiary status by the City is contingent upon
permittee maintaining the biological values of any and all lands cornmitted for mitigation
pursuant to this Permit and of full satisfaction by Permittee of mitigation obligations required by -
this Permit, as described in accordance with Section 17.1D of the IA.

16.  Multiple Habitat Planning Area Land Use Adjacency Guidelines:

The Owner/Permittee shall comply with the Mitigation, Monitoring and Reporting Program
[MMRP] as specified in the Environmental Documentation for the "Crescent Heights and Sunset
Pointe Project” (LDR Nos. 99-0639 and 40-0329, SCH No. 59091107), satisfactory to the City
Manager and the City Engineer, for the following issues areas to ensure compliance with the
MSCP Land Use Adjacency Guidelines: Land Use, Biological Resources and Hydrology/Water

. Quality. Addmonally, the following conditions shall apply:

A. Prior to recording the-first final map and/or issuance of any grading perrmts to
restrict access to the MHPA, the Owner/Permittee shall assure constriction of fencing ranging
from five to six feet (combination of tubular steel, block wall/tubular steel, or block wall and
tubular steel on retaining wall or any other design acceptabie to Parks & Recreation, Open Space
Division).along all areas adjacent to the MHPA, satisfactory to the City Manager, City Engineer
and Parks & Recreation, Open Space Division, including vernal pool Lots 136 and 138. All

private fencing shall be located on private property, and not on any portion of Unit 2, Lots 136
and 138. Any necessary future fence repairs shall be the responsibility of the property owner and
be conducted in a manner which does not result in impacts to sensitive biology resourceé or- -
wildlife movement. For the vernal pool sites, Unit 2, Lots 136 and 138, fencing shall be erected
and maintained along Calle Cristobal satisfactory to the City Manager, City Engineer and the

Park & Recreation, QOpen Space Dnnsmn

'B. Prior to recordation of the first final map and/or issuance of any grading permits,
the adjusted on-site MHPA area(s) shall be conserved and conveyed to the City's MHPA, through
either dedication in fee to the City, OR placement in a conservation easement or covenant of
easement, which is then recorded on the property. For areas in the MHPA within brush
management zone two and proposed revegetation areas, a conservation easement or covenant of
easement would be appropriate, All other areas could be conveyed through any of the three
above methods. Management of the on-site preserved MHPA and revegetation areas shall be the
responsibility of the owner/permittee/trustee in perpetuity, uniess the City accepts responmbmty
for the open space through dedlcauon to the City in fee title. . :

ENVIRONMENTAL[MITIGATION REQUIREMENTS:

17.  The Owner/Permiftee shall comply with the thigation, Monitoring, and chdrting
Program {MMRF] as specified in the Environmental Impact Report, Project No. 99-0639,
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satisfactory to the City Manager and City Engineer. Prior to issuance of the any grading permits
and/or building permits, all mitigation measures as specifically outlined in ‘the MMRP shall be

implemented for the following issue areas:

Land Use
Landform Alteration/Visual Quality
Biology
Geology/Soils
Hydrology/Water Quahty
Transportation .
- Noise
Air Quality
~ Cultural Resources
Paleontological Resources

WASTEWATER REQUIREMENTS:

18.  Prior to the issuance of any building permits, the Owner/Permittee shall assure, by permit
and bond, the design and construction of all public sewer facﬂmcs necessary to serve this

development.

19. - The O‘wnerfPt;rmitteé agrees to désign all proposed public sewer facilities in accordance
with established criteria in the City of San Diego's current sewer design guide. Proposed '
facilities that do not meet the current standards shall be redesigned or private.

20. " The Owner/Permittee shall provide evidence, satisfactory to the Director of the
Metropolitan Wastewater Department, indicating that each lot/condominium will have its own

" sewer lateral or provide CC&R's for the operation and maintenance of on-site private sewer
facilities that serve more than one lot/ownership.

21 Proposed pﬁvate undergroﬁ.nd sewer facilities Jocated within a single lot shall be
designed to mest the requirements of the California Uniform Piumbing Code and shall be,

reviewed as part of the bullding permit plan check.

. WATER REQUIREMENTS:

22.  Prior to the issuance of any building permits, the Owner/Permittee shall assure, by permit
‘and bond, the design and construction of appropriate public water facilities as identified in the
accepted water study, necessary to serve this development, in a manner satisfactory to the
Director of the Water Department and the City Engineer, extending 1o the subdivision boundary
and maintaining redundancy throughout phasing of construction. Paralle] water mains shall have

a minirnum separation of twenty feet. -

-PAGE 6 OF 13-

ORIGINAL




N

g 68
C01727 134

, -23.  The Owner/Permittee shall install encroachment water services, to serve each building

' with less than 40 feet of frontage on public water facilities or less than 10 feet curb to property
line distance, in a manner satisfactory to the Director of the Water Department and the City
Engineer. All water meters shall be installed behind full height curb and outside of sidewalks or

any vehicular travel way 1nclud1ng driveways.

24, Prior to the issuance of any building permits, the Owner/Permittee shall assure, by permit
and bond, the design and construction of reclaimed water irrigation service(s), in 2 manner A
satisfactory to the Director of the Water Department and the City Engineer. If reclaimed water is
not yet available, then the irrigation systems shall be designed in such a manner as to accept
reclaimed water when available and avoid any potential cross connections.

25.  Prior to the issuance of any building or engineering permits, the Owner/Permittee shall
grant adequate water easements over all public water facilities that are not Jocated within fully
improved public rights-of-way, satisfactory to the Water Department Director and the City
Engineer. Easements, as shown on approved Exhibit "A," dated July 1, 2003, on file in the
Development Services Department, will require modification based on standards and final

- engineering.

26.  Prior to the issuance of any building permits, the Owner/Permittee shall process
encroachment maintenance and removal agreements for all acceptable encroachments of
structures, enhanced paving, private utilities or landscaping irito any easement containing public
water facilities. No structures or landscaping of any kind shall be installed in or over any

vehicular access roadway.

27. - .If on site water facilities are to be public and if it is a gated community, then prior to the
issuance of any building permits, the Owner/Permittee shall provide keyed access to the Water
Operations Division in a manner sausfactory to the Director of the Water Department. The City
w1ll not be held respon51blc for any issues that may arise relative to the availability of keys.

28.  Prior to the issuance of any cerhﬁcates of occupancy, the Owner/Permittee shall install
- fire hydrants at locations satisfactory to the Fire Department the Director of the Water

' Department, and the Clty Engmeer

29. The Owner/Pcrmittee agrees to design and construct all proposed public water facilities in
accordance with established criteria in the most current edition of the City of San Diego Water
Facility Design Guidelines and City regulations, standards and practices pertaining thereto.
Facilities as shown on approved Exhibit "A," dated July 1, 2003, on file in the Development
Services Department, will require modification at final engineering to comply with standards.
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30.  Prior to the issuance of any final inspections or certifi_cates of occupancy, the public water
facilities, necessary to serve this development, shall be complete and operational in 2 manner
satisfactory to the Director of the Water Department and the City Engineer. .

0017

PLANNING/DESIGN REQUIREMENTS:

31.  Within the multi-family lots 134 and 139, no fewer than 169 and 120 off-street parking
spaces, respectively, and within the single family lots no fewer than two off-street parking spaces
shall be-maintained on the property at all times.in the approximate locations shown on the -
approved Exhibit "A," dated July 1, 2003, on file in the Development Services Department.
Parking spaces shall comply at all times with the SDMC and shall not be converted for any other

use unless otherwise authorized by the City Manager.

32.  All private outdoor ligh’tiné shall be shaded and adjusted to fall on the same-premises
where such lights are located.

33. The use of textured or enhanced paving shall meet applicable Clty standards as to
location, noise and friction values. _

34. Thc subject property and associated common areas on site shall be maintained in a neat
and orderly fashion at all times.

35. No mechanical equipment, tank, duct, elevator enclosure, cooling tower, mechanical
ventilator or air conditioner shall be erected, constructed, converted, established, ajtered, or
enlarged on the roof of any building, unless all such equipment and appurtenances are contained
within.a completely enclosed archltecturally integrated structure whose top and sides may include

grillwork, louvers and Iamcework

36. No merchandise, material or equipment shall be stored on the roof of any building.

37.  Prior to the issuance of building permits for any multi-family dwelling, construction
.documents shall fully illustrate compliance with the Citywide Storage Standards for Trash and
Recyclable Materials (SDMC Chapter 14, Article 2, Division 8) to the satisfaction of the City
Manager. All exterior storage enclosures for trash and recyclable materials shall be located in 2
- manner that is convenient and accessible to all occupants of and service providers to the project,
in substantial conformance with the conceptual site plan marked Exhibit "A," dated July 1,2003,

on file in the Development Services Department.

38.  Prior to issuance of any grading permit, a fee shall be deposited with Development
Services for the Los Peflasquitos Watershed-Restoration and Enhancement Program. The
enhancement fee shall be computed on the basis of site grading at a rate of $0.005 per square foot
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for all areas graded. The enhancement fee shall be computed by the applicant and verified by
Development Services.

39 Prior to issuance of any building permit, a fee shail be deposited with Development
Services for the Los Pefiasquitos Watershed Restoration and Enhancement Program. The
enhancement fee shall be.computed on the basis of all impervious surfaces at the rate of
$0.03 per square feet for all impervious surfaces created by the development. The enhancement
fee shall be computed by the applicant and verified by Development Services.

40. _ Prior to issuance of any building pcrmits the Owner/Permittee shall submit for review an
acoustical study to assure that interior noise levels w1]l not exceed CNEL 45, to the satisfaction

of the Development Services Departmcnt

-'41.  The subject site is located within the 60-65 CNEL for MCAS Miramar: For all property
transactions, the Owner/Permittee shall provide appropriate legal notice to all purchasers, lessees
and/or renters of property which clearly describe the potential for noise associated from airport
operations. Notice will also be provided as required on the state Real Estate Disclosure Form.

LANDSCAPE REQUIREMENTS:

42.  Prior to issuance of any building permits, complete landscape construction documents
consistent with the Landscape Technical Manual, including plans, details and specifications shail
be submitted to the City Manager for approval. The construction documents shall be in
substantial conformance with Exhibit "A," Landscape Concept Plan, dated July 1, 2003, on file

in the Development Services Department.

43,  Prior to issuance of any engineering permits for right-of-way improvements, complete
landscape construction documents for right-of-way improvements shall be submitted to the City
Manager for approval. Landscape construction documents shall identify a 40 square feet water
permeable planting area for each street tree in the right-of-way. This area shall be identified as a
rectangle with an “X” ‘through it and labeled “planting area for street iree.” Driveways, utilities,
drains, water and sewer laterals shall be designed so as not to prohzblt the placement of street

trees.

44.  Location of street trees shall be identified and reserved during improvement activities and
on all site plans prepared for subsequent building permit applications with actual installation
taking place prior to final inspection for a specific building permit. The construction documents
shall be in-substantial conformance with Exhibit “A,” Landscape Concept: Plan, dated July 1
2003, on file in the Development Services Department.

45.  Prorto issuance of any engiﬁeering permits for grading, construction documents for
slope planting or revegetation and hydroseeding of all disturbed land including irrigation shall be
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submitted in accordance with the Landscape Technical Manual Section 7 and to the satisfaction
of the City Manager. All plans shall be in substantial conformance to the Landscape
Exhibit “A,” dated July 1, 2003, on file in the Development Services Department.

46.  Installation of slopc planting and erosion control including seeding of all disturbed land
 consistent with the approved landscape and grading plans is considered to be in the public
interest. The Permittee shall initiate such measures as soon as the grading has been
accomplished. Such erosion control/slope planting and the associated irrigation systems
(temporary and/or permanent} and appurtenances shall be installed in accordance with the
- approved plans and the Landscape Technical Manual.

47.  Prorto ﬁnal inspection, it shall be the responsibility of the Permittee or subsequent
Owner to install all required landscape and obtain all required landscape inspections. A No Fee
Street Tree Permit, if applicable, shall be obtained for the installation, establishment and

on-going maintenance of all street trees.

"48.  All required landscape shall be maintained in a diséase, weed and litter free condition at
all times. Severe pruning or "topping" of trees is not permitted unless specifically noted in this

Permit.

"49."  The Permittee or subsequent Owner shall be responsible for the maintenance of all street
trees and landscape improvements right-of-way consistent with the standards of the Landscape
Technical Manual unless long-term maintenance of street trees.and right-of-way landscaping
will be.the responsibility of a Landscape Maintenance District or other approved entity. In this
case, a Landscape Maintenance Agreement shall be submitted for review by a Landscape

Planner.
50.  Ifany required landscape (including existing or new plantings, hardscape, landscape
features, etc.) indicated on the approved construction document plans is damaged or removed

during demolition or construction, it shall be repaired and/or replaced in kind and equivalent size.
per the approved documents to the satisfaction of the City Manager within thirty days of damage

.ot prior to final mspecnan

BRUSH MANAGEMENT PROGRAM REQUIREMEN’I‘_S:

51. The Brush Management Program is based on the Fire Department's Fire Hazard Severity
Classification of High. The Owner/Permittee shall implement the following requirements in
accordance with the Brush Management Program shown on Exhibit "A,” Brush Management
Program/Landscape Concept Plan, dated July 1, 2003, on file in the Development Services

‘Department:
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Prior to issuance of any enginéering permtts for grading, landscape construction
documents required for the engineering permit shall be submitted showing the
brush management zones on the property in substantial conformance with
Exhibit "A," dated July 1, 2003, on file in the Development Services Department.

Prior to issuance of any building permits, a complete set of brush management
copstruction documents shall be submitted for approval by the City Manager and
the Fire Marshall. The construction documents shall be in substanijal
conformance with Exhibit “A,” dated July 1, 2003, on file in the Development
Services Department, and shall comply with the Uniform Fire Code,

M.C. 55.0889.0201 and Section Six of the Landscape Technical Manual
(document number RR-274506) on file at the office of the City Clerk.

The Brush Management Zone Depths shall be shown as approved on Exhibit "A)"

- dated July 1, 2003, on file in the Development Services Department.

. Within Zone One combustible accessory Structures with less than 2 one hour fire

rating are not permitted (including, but not limited t¢ decks, trellises, gazebos, etc)

while non-combustible accessory structures and/or combustible accessory -

structures with a minimum fire rating of one hour or more may be approved
within the designated Zone One area subject to Fire Marshall and the City

Manager’s approval.

Within Zone Two, plant material shall be selected to visually blend with the
existing hillside vegetation. No invasive plant material shall be permitted as
Jjointly determined by the Landscape Section and the Envuonmental Analysis

Section,

Provide the following note on the Brush Management Construction Documents: It
shall be the responsibility of the Permittee to schedule a pre-construction meeting
on site with the contractor and the Planning and Development Review Department
to discuss and outline the implementation of the Brush Management Progtam.

Prior to final i 1nspect10n for any building, the approved Brush Management
Program shall be implemented. :

The Brush Management Program shall be maintained at all times in accordance
with the City of San Diego's Landscape Teehmcal Manual, Section Six and

Appendlx C.

52.  The Owner/Permittee shall be required to monitor all revegetation of manufactured siopes
for a five year period to assure an 80 percent successful establishment of all plant material.
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. Should 80 percent success criteria not be achieve by the end of the five year period additional
monitoring periods of five year each shall commence until the success criteria is achieve.

INFORMATION ONLY:

Any party on whom fees, dedications, reservations, or other exactions have been imposed as
conditions of approval of this development permit, may protest the imposition within ninety days
of the-approval of this development permit by filing a written protest with the City Clerk
pursuant to California Government Code section 66020.

APPROVED by the Council of the City of San Diego on July 1, 2003.

-PAGE 12 OF 13-

ORIGINAL |




33

¢l

AUTHENTICATED BY THE CITY MANAGER

13474

The undersignéd Permittee, by execution hereof, agrees to each and every condition of
this Permit and promises to perform each and every obligation of Permittee hereunder.

NOTE: Notary acknov."ledgménts
must be attached per Civil Code
section 1180, et seq. .

99-0639/1657

ORIGINAL

PLUMBERS AND PIPEFITTERS
WELFARE EDUCATION FUND AND
PLUMBERS AND PIPEFITTERS
PENSION FUND, LOCAL 562, Owner

s s ol s Wiy -

Gt fr B Focin

- PARDEE HOMES, a California

Corporation, Permittee

N iZauii

Dree Dot
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STATE OF CALIFORNIA )

} ss
COUNTY OF ¢ /dﬁ'gzqgﬁﬁ )

On %6"{///’ J/ L rP5_, beforg me, \/ﬁ /4#4)% g il
: personally appca’:ed MM//? /ﬁ Ve TR

personally known to me (or proved to me on the basis of satisfactory evidence) to be the
person{s) whose name(s) isfare-subscribed to the within instrument and acknowledged to me that
hefsheltheyexecuted the same in his'her/theis-authorized capacity{es), and that by-his/her/thei
signature{sy-on the instrument the person{s)-or the entity upon behalf of which the person{sy

acted, executed the instrument.
,f %otary Public :

Witness my hand and official seal.

(SEAL)

St damtionteabdi A i o A A L L

B LYLY e
JUDITH ANN MACDONALD ¢
D COMM. #1251083 m
% Notary Public-Califarnia v
ORANGE COUNTY. X

My Com. Exp. Mey 10,2004 |
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(R-2004-10)

RESOLUTION NUMBER R-298153

AD_OPTED ONJULY 1, 2003

WHEREAS, Plumbers and Pipefitters lWeIfare Education Fund and Plumbers and
Pipefitters Pen:;ion Fund, Local 562, Owner, and Pardee I:Iomes, Permittee, filed an aﬁplica'tion
with the City of San Diego for a Planned Residential Development Permit/Coastal Déveiopxﬁent
Permit [PRDP/’CDP] and éMultiple Habitat Planning Area [MHPA] boundary line adjustment to -
construct a single apd multi-family unit residential development known as the Crescent Heights
project, located north and south of Calle Cristobal, east and west of Camino Santa Fe, and lgéally

described as a anion of Section 34, Township 14 South, Range 3 Weét, Section 35, |

: Township 14 ébuth, Range 3 West, West half and Portion of Northeast quarter, Portion of
Section 34, To%sﬁp 14 South, Range 3 West Northeast quarter of Nértheast quarter,

Section 27, Township 14 South, Ran.ge 3 West, San Bernardino Base and Meridian, in the

Mira Mesa Community Plan area, in the City of San Diego, County of San Diego, Caiifomia., in

- the AR-1-1 zone {previously referred to as A-l-iO zone) which is proposéd to be rezoned to the
RX-1-2, RM-2-5 and OC-1-1 zones; and

WHEREAS, on May 29, 2003, the ?lanm'ng Co‘mmission_‘ of the City of San Diego
considered PRD Permit No. 9693/CDP No. 9694, and MHPA boundary iine'adjuétment, and
voted to recommend City Council approval of the permit; and |

WHEREAS, the matter was set for puglic hearing on July 1, 2003, testirﬁony having been

| heard, evidence having been subrni.r'ted, and the City Council having fully considerca the matter

and being fully advised concerning the saLme; NOW, THEREFORE,

.-PAGE10F§'_ | | @R‘GENAL
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BE IT RESOLVED, by the Council of the City of San Diego, that it adopts the following

findings with respect to PRD Permit No. 9693/CDP No. 9694, and MHPA boundary line

adjustment:
PLANNED RESIDENTIAL DEVELOPMENT

1. The proposed use will fulfill a community need and will not adversely affect
the City's Progress Guide and General Plan or the adopted community plan. The proposed
project would provide significant benefits to the City of San Diego by realizing the preservation
and dedication of 145.08 acres of land into the Multiple Habitat Prescrvation Area [MHPA] and
by the development of 40.12 acres of additional residential development providing a mixture of
housing at various prices; 128 single-family units and 144 multi-family units in the Mira Mesa
comununity, ’ :

- The grading proposed in connection with the development will not result in soil erosion, silting
of lower slopes, slide damage, flooding, severe scarring or any other geological instability which
would affect health, safety and general welfare as approved by the City Engineer. All slopes
adjacent to open space areas will be revegetated with native plants capable of providing deep
rooting characteristics for added slope stability and will inciude low profile, spreading varieties
to provide erosion control and protection. The pianting and continued maintenance of these

* slopes, and all slopes within the project, will prevent soil erosion, silting of lower areas or
geologic instability which would affect health, safety and general welfare by covering the
manufactured slopes with living, deep rooted, trees and low spreading shrubs. Flooding or
severe:scarring will not occur as a result of grading operations. Conditions included within the

- permit require the timely planting of all slopes to prevent erosion and to provide additional slope

stability.

Plantings proposed for the project are common in the region and immediate area. The plant

species selected for the project would be viable for this site, require a minirnum of irrigation and
care, and would thrive in the intended locations. All proposed landscape plant species approved
for the project would be common throughout the area and have no known diseases or associated

pests.

.The proposed project conforms with the City's Open Space Element and would be consistent
with the Open Space designation as described in the proposed Mira Mesa Community Plan
amendment. The site is zoned for residential development and open space. Dedication of open
space is proposed within the subdivision to preserve sensitive areas, retain the unique visual
assets of the land area and to increase the area within the Multiple Habitat Preservation Area
established by the Multiple Species Conservation Program [MSCP]. This open space then being
deeded in fee to the City of San Diego would continue to be preserved in perpetuity and would

not be further impacted by development.

PAGE 2 OF §- @REGENAH
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The proposed project would be consistent with the Mira Meas Community Plan by means of the
community plan amendment proposed for adoption. The proposed project would be consistent
with the Progress Guide and General Plan and would not cause adverse affects to these policy
documents or to the City of San Diego. Revisions to the project have been incorporated into the
design to create consistency with the requirements of the Hillside Review Overlay Zone and
Hillside Design and Development Guidelines by blending manufactured slopes to the existing
topography, by orienting the street and development pattern to be compatible with the natural
topography of the land and by significantly reducing the boundaries of the proposed
development. The revised design of the project would create a development which works with
the site topographic conditions and the site's visually prominent location rather than against it. In
these ways the proposed project would fulfill a community need for additional housing products
at-a variety of market prices and would not adversely affect the policies of the City of San Diego.

2. The proposed use will not be detrimental to the health, safety and general
welfare of persons residing or working in the area and will not adversely affect other
properties in the vicinity. The permit controlling the development and continued use of the
single-family and multi-family development proposed for this site contains conditions addressing
the project compliance with the City's regulations and policies and other regional, state and
federal regulations to prevent detrimental impacts to the health, safety, and gencral welfare of
persons residing and/or working in the area. Compliance with these relevant regulations would
result in a project which does not adversely affect other properties in the vicinity.

Geotechnical studies performed for the proposed project indicate the site is physically suitable
for the proposed grading design and building locations as shown on the proposed plans. Due to
the conditions of approval which require contoured Jandform grading, revegetation of all slopes,
and the sensitive placement of buildings, the proposed design of the project will result in the least
possible disturbance to the site. Although a greater area is graded to accomplish the landform
contour grading, the resultant visual blending of the proposed slopes would create a project that -
is consistent with the surrounding landform and development pattems. All biologically sensitive

 areas disturbed by the proposed development would be mitigated by complying with the adopted
Mitigation Monitoring and Reporting Program [MMRP] which would require the dedication of
land to the City's MHPA. This would include 4.48-acres of coastal sage scrub, 16.59 acres of
chaparral and 1.29 acres of non-native grassland along with additional habitat areas for a total of
145.08 acres of dedicated land. These mitigation requirements would be consistent with the
City's adopted Biological Guidelines. The proposed development would not impact identified
vernal pools located on the site and disturbances to other habitats would be considered fully
mitigated by measures desciibed in the MMRP to be adopted for the project.

The proposed development would retain the visual quality of the site, the aesthetic qualities of
the area and the neighborhood characteristics by utilizing proper structural scale and character,

. varied architectural treatments, and appropriate plant material, The proposed roads of the site
plan and téntative map follow the natural topography of the site in a curvilinear manner while
utilizing changes in vertical alignment to minimize the disturbance to the site and to be parallel -
to the natural grade. The location of these proposed roads dlso reduces the grading necessary to
provide the desired housing opportunities. The grading plan proposes slopes, both in cut and fill,
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which uiilize contoured, Iandfonﬁ grading techniques to achieve a blend between the natural
undisturbed slopes and the proposed manufactured slopes.

The landscape concept plan uses as its theme the indigenous natural plant materials of the inland
region; Manufactured slopes will be revegetated with native species to achieve a seamless visual
blend. of these slopes with the immediately adjacent natural slopes.

Architectural designs present roof lines and building articulation sympathetic to the sjte location
in an effort to allow development while eliminating the visual impact of roof planes and
elevations dommanng the skyline. Lots located along natural open space areas require buildings
to be set back a minimum of 30 feet from the top of slopes or natural area to reduce the visual
impact of the project from near and distant views. This setback area is also required to reduce
risks from wild fires which might occur in the opén space areas. This architectural sensitivity
allows for development of the site while retaining the visual quality by integrating the structures
with the site rather than thc site being completely altered to fit the Structures

Conditions of approval require comphance with several operational constraints and development

. controls intended to assure the continued health, safety and general welfare of persons residing or
working in the area. Conditions of approval address lighting, the generation of noise, the

“appearance of Jandscaping, placement of buildings, and the development of the site specificalty
addresses the continued operation of the site. Storm water quality would be addressed through
conditions of approval which require implementation of Best Management Practices [BMP]
during and post construction. All Uniform Building, Fire, Plumbing, Electrical, Mechanical
Code and the Municipal Code regulations governing the construction and continued operation of
the development apply to this site to prevent adverse effects 1o those persons or other properties

in the vicimity,

As described in the Environmental Impact Report, the proposed project would have adequate
levels of essential public services available for heath, safety and general welfare of persons
residing or working in the area. The nearest fire station would have a response time 5.4 minutes
~ and the nearest police station would have a response time of 7.6 minutes in accordance with the
required levels. The addition of the Crescent Heights project would not Impact these response
times. Other vital services, such as schools, libraries, pubic parks, electricity, water and sewer

would be adequate for the proposed project.

3 The proposed use will fully comply with the relevant regulatmns of the
Mumcxpai Code in effect for this site. Specific conditions of approval require the continued
compliance with all relevant regulations of the San Diego Land Development Code in effect for
this site and have been written as such inte the permit. Development of the single-family lots
- and multi-family developments shall meet the requirements, respectively, of the RX-1-2 and

RM-2-5 development criteria with regard to setbacks and floor area ratio, as allowed through a
~ Planned Residential Development permit. The proposed development is in conformance with
~ the qualitative guidelines and criteria as set forth in Document No. RR-262129, "Hillside Design
and Development Guidelines." By incorporating the proposed landform contour grading; by
revegetation sensitive slopes with native plant species; by siting single-family structures away
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from visually sensitive natural edges; by the architectural elements of roof planes facing the open
space and stepping back of second story elevations; and by planting the manufactured slopes with
the appropriate vegetation capable of preventing erosion, the design of the proposed project
conforms to the qualitative guidelines and criteria established in Document No. RR-262129.
Concept plans for the project identify all other development criteria in effect for the site. All
relevant regulations shall be complied with at all times for the life of the project.

'COASTAL DEVELOPMENT

1. The proposed development will not encroach upon any existing physical
accessway legally utilized by the general public or any proposed public accessway
identified in an adopted LCP Land Use Plan; nor will it obstruct views to and along the
ocean and other scenic coastal areas from public vantage points. The proposed site does not
contain any existing physical accessway utilized by the general public to and along the ocean and

- other scenic coastal areas. The proposed site is not identified in the Mira Meas Community Plan
or Local Coastal Program Land Use Plan as a proposed accessway to be utilized by the generaj
public for providing access to the ocean or other'scenic coastal area.- The projectsite is -
approximately eight and one half miles east of the Pacific Ocean and the beaches and bluffs
located there. The geographic location of the site will not obstruct views to and along the ocean
and other scenic coastal areas as no such views are possible to these resources from the site. The
adjacent Lopez Canyon may be considered a scenic coastal resource; however, the proposed
project would be.developed in a2 manner to minimize impacts to public views into and from the
Lopez Canyon by lowering the elevation of building pads, minimizing grading and consolidating

the'development onto fewer parcels.

2. . The proposed development will not adversely affect identified marine
resources, environmentally sensitive areas, or archaeological or palesntological resources.
Environmental review of the proposed project did not identify any potential for impacts to marine
resources, archaeology or paleontology. Site investigations and research revealed the project site.
does not contain nor would the proposed development adversely affect these resources.
Significant impacts to biological resources would be mitigated to a level below 51gn1ﬁcance
through conditions contained in the MMRP. The Owner/Permittee has agreed to all conditions in
the MMRP and the City will monitor compliance with these conditions.

3. The proposed development will comply with the requirements related to
biologically sensitive lands and significant prehistoric and historic resources as set forth in
the Resource Protection Ordinance, Chapter 10, Section 101.0462 of the San Diego

' " Municipal Code, unléss by the terms of the Resource Protection Ordinance, it is exempted
therefrom. The proposed project is specifically excluded from the Resource Protettion
Ordinance as described in the SDMC section 101.0462(E)(2). Therefore; the proposed project is
consistent with the requirements of the Resource Protection Ordinance which provides the
exclusion by virute of the site being within the Calle Cristobal Assessment District. The
‘Owner/Permittee has provided and continues to provide funds and support for the improvements
of the aforementioned assessment district. Therefore, the proposed project is exempt from the
requirernents of the Resowrce Protection Ordinance by its terms.
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4. The proposed development will not adversely affect identified recreational or
visitor-serving facilities or coastal scenic resources. The proposed residential development
will not adversely affect facilities serving the recreational needs of the community or facilities
serving the needs of the visiting public in connection with coastal resources, The two proposed
multi-family developments will provide recreational facilities which would be utilized by the
residents of those development units. The site is not located adjacent to identified recreational or
visitor-serving facilities or coastal scenic resources. The proposed development will provide
dedication of open space lands to the City of San Diego, Parks and Recreation Department Open
Space Division and the Multiple Species Conserva‘uon Program's Multiple Habitat Preservation

 Area.

5. The proposed development will be sited and designed to prevent adverse
impacts to environmentally sensitive habitats and scenic resources located in adjacent
parks and recreation areas, and will provide adequate buffer areas to protect such
resources. Park and recreational areas do not exist adjacent to this site, although there are
regional open space preserves planned adjacent to the site in the Lopez Canyon. The proposed
development will not impact environmentally sensitive habitats and scenic resources located in
any parks within the community. Buffer areas are provided to protect resources in the Lopez
Canyon from the proposed project in that the project area has been reduced significantly to limit
impacts from the proposed project to environmentally sensitive habitats and scenic resources

Tocated in and adjacent to Lopez Canyon.

6. The proposed development will minimize the alterations of natural

lJandforms and will not result in undue risks frem geologic and erosional forces and/or

‘flood and:fire hazards. The project proposes mass grading of the site in a manner consistent
with the Hillside Review Ordinance and Hillside Review and Design Guidelines. The amount of

" grading necessary to develop the project has been reduced to limit the impact of development to
the adjacent Lopez Canyon. The proposed grading plans indicate the site will be gradedina

" manner consistent with the general existing topography. The plans indicate landform contouring

- of manufactured slopes adjacent to undisturbed tributary canyons to create the visual blending
required by the Hillside Review Ordinance and Hillside Review and Design Guidelines in a
manner consistent with the existing canyon tOpography This landform contouring requires more

- area be graded than by conventional engineering methods, yet will yield a result compatible with

the natural topographic signature of the site. The proposed project will not result in potential
risks from geologic forces based on the review of geotechnical reports provided by the
geotechnical consultant, Additional geotechnical review would be provided with the
construction documents for the improvement of the site. Undue risks from erosional forces on
manufactured slopes will be reduced and eventually eliminated by planting of trees, shrubs and
ground covers as indicated by the Landscape Concept Pian. These plantings will be included in
the grading operations during the development of the site. Undue risks from flood hazards will
be not be present since the proposed site is not within any mapped floodway or flood channel.
The site elevations are approximately 208 to112 feet above the canyon bottom of the adjacent
Lopez Canyon and approximately 200 feet or more above the canyon bottom of Los Penasquitos
Canyon. Undue risks from fire hazards will be reduced through the implementation of the Brush
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Management Plan proposed in connection with the development of the site. The Brush
Management Plan establishes three zones to reduce the potential of wildfires reaching the
proposed development consistent with the Landscape Technical Manual adopted by the City of
‘San Diego. All-brush management would be conducted in a manner consistent thh the

Landscape Tech.mcal Manual.

7. The proposed development will be visually compatible with the character of
the surrounding area, and where feasible, will restore and enhance visnal quality in
visually degraded areas. The project proposes mass grading of the site in a manner consistent
with the Hillside Review Ordinance and Hillside Review and Design Guidelines. The amount of
grading necessary to develop a project has been reduced to limit the impact of development to the
adjacent Lopez Canyon. The proposed grading plans indicate the site will be graded in a manner
consistent with the general existing topography. The plans indicate landform contouring of
manufactured slopes adjacent to undisturbed tributary canyons site to create the visual blending
required by the Hillside Review Ordinance and Hillside Review and Design Guidelines in a

. manner consistent with the existing canyon topography. This landform contouring requires
more area be graded than by conventional engineering methods, yet will yield a result compatible "
with the natural topographic signature of the site. In this manner, the proposed project would be
visually compatible with the swrounding undisturbed environment and topography. The two
types of proposed housing developments would be compatible with surrounding existing housing
developments in the immediate area in bulk and scale, setbacks from property lines, architectural

" detail, and development pattern.

' 8. The proposed development will conform with the City's Progress Guide and

* General Plan, the Local Coastal Program, and any other applicable adopted plans and
programs in effect for this site. With the adoption of the proposed Community Plan
amendment and Local Coastal Program amendment, the proposed development would be
consistent with the Mira Mesa Community Plan, Progress Guide, and General Plan each of which

identifies these sites for residential development. As described below, the project would
implement the goals and policies of these documents by creating a planned residential
development that accommodates a portion of the housing needs within the community by -

- providing 128 additional single-family and 144 multi-family housing units while minimizing the
environmental impacts of the development.

The proposed project would be developed with a combination of residential and open space
zoning in accordance with the Community Plan, as amended by the amendment thereto, which
contemplate two types of zoning for the proposed project area. To implement the goals and
policies of the Community Plan approximately 40.12 acres would be rezoned from AR-1-1 to
RM-2-5 and RX-1-2 and approximately 145.08 acres to OC-1-1. The dual zoning would allow
the clustering of residential development while preserving a significant amount of open space.
The proposed project would be consistent the land use designations of the Community Plan by
providing nine open space lots and 272 residential dwelling units at a density of 2.1 dwelling
units per acre. This residential density is within the Community Plan's density range of

'0-4 dwelling units per acre.
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“The propose project would implement the intent of the Sensitive Resources and Open Space )

System Elements of the Community Plan by incorporating sensitive resource preservation and
enhancement and by mitigating impacts to on-site biological resources to below a level of

“significance, as described in the Environmental Impact Report. The natural drainage systems,

flood plains and recreational opportunities would remain intact in the proposed and existing open
space preserve areas as required by the Comumunity Plan. The proposed project would comply
with the relevant policies and purposes of the Community Plan, the Local Coastal Program Land
Use Plan and the Progress Guide and General Plan by dedicating more than seventy-five percent
of the project area to open space, by avoiding encroachment into the vernal pools located on site,
by minimizing impacts to other habitat areas, by providing appropriate mitigation and by
restoring 4.61 acres of manufactured slopes with coastal sage scrub 1mmed1ately adjacent to the
Multiple Habltat Preservatmn Area.

The above findings are supported by the rhinutes, maps and exhibl:ts, all of which are

herein mcorporated by reference.

BE IT RESOLVED, that the recommendation of the Plannmg Comrmssmn is sustained,

and Planned Residential Development Permit No. 9693}C0'asta1 Development Permit No. 5694,

“and a MHPA boundary line adjustment is granted to Plumbers and Pipefitiers Welfare Education

Fund and Plumbers and Pipeﬁtters Pension Fund, Local 562, Owner, and Pardee Homes,

Permittee, under the terms and conditions set forth in the attached permit which is made a part of

this resolution.

BE IT FURTHER RESOLVED, that the MHPA boundary adjustment as shown on

lla Dugar

-’M o
ety Aﬁ iéy O

PD:dm

7/07/03
Or.Dept:Dev.Svcs.
R-2004-10
Form=permitr.frm

Reviewed by John Fisher
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Passed and adopted by the Council of San'Diego on July 01, 2003, by the following vote: -

YEAS: PETERS, ZUCCHET, ATKINS, LEWIS, MAIENSCHEIN, FRYE, MADAFFER,
INZUNZA, MAYOR MURPHY

NAYS: NONE

NOT PRESENT: NONE

AUTHENTICATED BY:
DICK MURPHY
Mayor of The City of San Diego, California

CHARLES G. ABDELNOUR
City Clerk of The City of San Diego, California

(SEAL)
By: Manuel E. Ketcham, Deputy

- THEREBY CERTIFY that the above and foregoing is a full, true and correct copy of
RESOLUTION NO. R-298153 passed and adopted by the Council of The City of San Diego,
California on July 01, 2003. ' :

~ CHARLES G. ABDELNOUR
City Clerk of The City of San Diego, Cali_fomia

_ (SEAL)

By: %{M{W',Dwuw | '
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DOCUMENT - PRD 9633/CDP 5694

FILED - September 22, 2003

OWNER/PERMITTEE: Plumbers and
" pipefitters Welfare Education Fund
and  Plumbers  and Pipefitters
Pension Fund, Local 562, Owner, and
Pardee Homes, Permittee.

To construct a single and multi-
family unit residential development
known as the Crescent Heights
project, located north and south of
Calle Cristobal, east and west of
Camino Santa Fe, and legally
described as a Portion of Section
34, Township 14 South, Range 3
West, Section 35, Township 14
South, Range 3 West, West half and
Portion o©f Northeast Quarter,
. Portion of Section 34, Township 14
South, Range 3 West Northeast
Quarter - of Northeast Quarter,
Section 27, Township 14 South,
Range 3 West, San Bernardino Base
and Meridian. :

" CC: Permit Intake Services,
MS #501
(For distribution)
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(R-2004-1) -

RESOLUTION NUMBER R-_ 2981 5 0

ADOPTED ON .IUL 0 1 2003

. WHER.EAS on July 16, 1999, Pardee Homes submitted an application'to the Citjf of

‘San Dlego for amendments to the City of San Dlego Progress Gutde and General Plan,
‘era Mesa Commumty Plan and Local Coastal Plan, a Rezone Planned Resxdentlal '
.Development Permtt Coastal Development Perrmt Site Deve]opment Permlt and Mulnple

lHab1tat PIamung Area Bounda.ry Adjustrnent and Vestmg Tentatwe Map for the Crescent '

HnghtsproJect and L o o o _ ', . .' . o

WHEREAS the matter ‘was set for a pubhc heanng to- be conducted by the Counctl of the.

City of San Dlego and

WHEREAS the issue was heard by the Ctty Counctl on July 1, 2003 and

WHEREAS the Clty Councﬂ con51dered the issues dtscussed in Envuonmental Impact

: -Report LDR No 99- 0639 NOW THEREFOR_E

BE IT R.ESOLVED by the Councﬂ ofthe Clty of San Dlego that it is cemﬁed that ‘

E Enwronmental Impact Report LDR No 99- 0639 on ﬁIe in the ofﬁce of the Ctty Clerk has been :
completed in compliance with the Cahforma Envuonmental .Quahty Actof 1970 (Cattforma
Public Resources Code section 21000 et seq.), as amended, and the State _guidetines t}tereto_

B (Calime_ia Code of Regulations section 15_000 et seq.), that the report reflects the independent

judgment of the City of San Diego as Lead A.glency and thaft the inforrmation contained in said
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repon, together with any comments received during the public review process, has been reviewed

and considered by this Counc{l in connection with the approval of the l_ahd use actions for

- Crescent Herghts prolect

f'totheproject ' : ' | R

BE IT FURTHER RES OLVED that pursuant to Cahforrua Public Resources Code -

-~ section 21081 and Cahforma Code of Regulatlons sectlon 15091, the City Councrl adopts the |

ﬁndlngs made wrth respect to the pI'O_] ect, a copy of whlch is on ﬁle in the ofﬁce of the City Clerk

‘and mcorporated herern by reference

BE IT F URTHER RESOLVED that pursuant to Cahforrua Code of Regulatlons

R sectton 15093 the. Crty Counc1l adopts the Staternent of Overndmg Consrderatrons a cop),r of

whrch is on file in the office of the City C]erk and 1ncorporated herem by reference w1th respect - %

A AN . .
. “

BE IT FURTHER RESOLVED that pursuant to Cahforma Public Resources Code

' sectton 2 1081 6, the Crty Council adopts the Mltrgatron Momtormg and Repomng Prograrn, or

alteratrons to lmplement the cha.nges to the pro;ect as requ1red by thrs body in order to tmtrgate or

' 'av01d srg,mﬁcant effects on the environment, a copy of which is attached hereto as Exhrbrts A 1

and A-2, and mcorporated herein by referenc'e. E
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. BEIT FURTHER RESOLVED, that the City Clerk is directed to file a Notice of

..Determjnétion [NOD] with the Clerk of the Board of Supervi.sors for the Cdunty of San Diego
regardin_g'the above project. -

APPROVED: CASEY GWINN, City Attomey.

AR

,P.scﬂla-Dué:!:dU _ / ’U])(
eputy City Attorney ~ *
. PDidm

©6/4/03

Or.Dept:Dev.Sves.

'R-2004-1
.-.'-{ﬁ" . Form=eirl.frm
;
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EXHIBIT A-1
MITIGATION MONITORING AND REPORTING PROGRAM
' - Crescent Heights
 VTM/PRD/CDP .
LDR NO. 99-0639, Project No. 1657

This Mitigation Monitoring and Reporting Program is designed to ensure complia.nce_

. with.Public Resources Code section 21081.6 during implementation of mitigation . -

' measures. This program identifies at a minimum: the department responsible for the-

monitoring, what is to be monitored, how the monjtoring shall be accomplished, the
monitoring and reportmg schedule, and completion requirements. A record of the

- Mitigation Menitoring and Reporting Program will be maintained at the offices of the

- Land Development Review Division, 1222 First Avenue, Fifth F]oor San Diego, .
CA 92101. All mitigation measures contained in the Environmental Impact Report LDR

No. 99- 0639, Project No. 1657, shall be made conditions of the Vesting Tentative Map
No. 9691, Planned R351dent1al Development Permit No. 9693 and Coastal Development

'Penmt No. 9694 as may be further descnbed below

- The Californja Envifonmen_tal Quality Act (CEQA), Secfion 21081.6, requires that a

mitigation monitoring and reporting program be adopted upon certification of an .
environmental impact report (EIR) in order to ensure that the mitigation measures are
‘irnplcmented The mitigation monitoring and reporting program specifies what the
mitigation is, the entity responsible for rnomtormg the program, and when in the process -

it should be accomphshed

. The mitigé‘fion monitoring and reporting program for thé Crescent Heights tentative.map

is under the jurisdiction of the City of San Diego and other agencies as specified below.
The following is a description of the mitigation monitoring and repomng prograrm to be

_completed for the pro_} ect.-

" General

The mitigation monitoring and reporting program will reqmre a $450. 00 fee to be

- collected prior to the issuance of gradmg perrmts to ensure the successful completlon of

the monitoring program

Land Use

Implementation of the mitigation measures described in Chapter 4.B., Landform
Alteration/Visual Quality would reduce the impact associated with the project’s
compliance with the Design Criteria Element of the Mira Mesa. Community Plan.
Mitigation Measure 4C-2(3) in Chapter 4.C., Biological Resources of this EIR details
specific mitigation measures regarding the MHPA Adjacency Guidelines. These measures
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would ensure comphance with the MSCP issues suchas drainage, toxics, lighting, n01se
barriers, invasive plants and brush management for ﬁre hazards :

: Landforﬁl Alteration -

As a condition of the Crescent Heights tentative map approval and prior to the issuance of
a grading permit, the City Manager shall verify-that the grading plans provide contour
grading of all manufactured slopes. Field inspectors with the City of San Diego's
Development Services shall inspect the grading to ensure conformance with approved
grading plans. In addition, landscaping techniques using plant material of varying heights
shall be used in conjuncnon with contour gradlng to create an undulated slope

appea:ance

Measures have been incorporated into the Crescent Heights project design that would
reduce the project’s direct aesthetic impact. These include contouring and revegetating
manufactured slopes adjacent to open space to provide a natural look to the slopes and
reduce the v131b111ty of the r651dent1al units.

Hydrology/Water Quahty

-Mummpahtles in'the San Dxego region, including the City of San Diego, must comply

with'the' SWRCB’s Order 2001-01 and U.S. Environmental Protection Agency Permit

. No. CA0108758, which consists of waste discharge requirements for stormwater and

‘ urban runoff. Implementanon of appropnate BMPs would reduce the Crescent Heights

' project s short-term direct impacts during construction to a level below significant. ,
' Implernentanon of BMPS would also reduce both project’s contnbunon to the cumulatlve

water quahty unpacts but not toa leve] below 51gn1ﬁcant

- The following measures shall be mcorporated as CODdlthDS of the Crescent Heights

pro_]ect approval:

1. The project areas shall coinply with all require'rhents of State Water Resources

Control Board Order No. 99-08-DWQ (NPDES General Permit in No.

' CAS000002), Waste Discharge Requirements for Discharges of Storm Water .
Runoff Associated with Construction Activity. In accordance with said permits, a
SWPPP and a Monitoring Program Plan shall be developed prior to the issuance
of grading permits, and a complete and accurate Notice of Intent (NOI) shall be
filed with the SWRCB. A copy of the acknowledgment from the SWRCB that an

'NOI has been received for both of the projects shall be filed with the City of San
Diego when received; further, a copy of the completed NOI from the SWRCB
showing the construction permit number for the projects shall be filed with the
City of San Diego when received. Best Management Practices shall be included:
in the SWPPP and shall be designed in accordance with the Engineering

' Department’s standard for SWPPPs to the satisfaction of the City Engineer. The -
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SWPPP shall be approved by the Clty Stormwater Admmlstrator prior to issuance | ;o
of grading permlts : ’ a '

2. ‘Prior 10 the issuance of building permits, the project shall install a filtering

system. Installation and operation of the filtering devices shall be verified by a -
City field inspector prior to the issuance of building permits. - The filtering system -
shall significantly reduce contaminated fine sediments, sands, petroleum products
and other settleable/floatable contaminants. The filtering system shall be:

- maintained by the projects Master Homeowners’ Association. The Crescent
Heights project shall also incorporate the current Best Management Practices and
Best Available Technologies (BMPs and BATs) available at that time for

* pollution control and erosion/siltation control. Exmnples of BMPs and BATs

+  include but are not limited to: - :

e energy d1551pat10n structuxes and rip-tap at stormwater discharge pomts 1o
* stabilize flow and reduce velocities; :
»* desilting basins for pollutant and siltation control during construction,
resource based if possible;
_ » mulching cleared or freshly seeded area for erosion/sedimentation control
- geotextiles and mats for erosion control during construction;
storm drain inlet/outlet protectmn for siltation control
slope drains for erosion control; . .
silt fences/sand bag barriers for siltation control dunng construction; : o
- the use of low-water requirernent vegetation in landscaping; , | ' \L)
selection of slope planting species with low fertilization reqmrements and '
» requiring permanent (or temporary per City direction) irrigation systerns to be
inspected on a regular basis and properly maintained.

R IR S S Y

Design and Implementatlon measures shall be desi gned according to the City Engmeenng
Department’s standards for Urban Stormwater Management.
Design and unplementatlon of all abovc measures shall be to the satisfaction of the City

' Engmeer

Noise _ _
1. . Toreduce significant direct noise impacts to receiver pad locations 1 through 3,
' 57, and 114 through 128, the project proponent shall, prior to occupancy,
construct three-foot-high noise barriers along the edges of the pads, will result in
" poise levels for ground-floor exterior usable areas below 65-CNEL (see Figure

4G-2 of EIR). With construction of the proposed barriers, ground floor noise
levels throughout the smgle family portion of the project site will be at or below
65 CNEL.

2. To reduce significant direct noise impacts resulting from predicted first- and _‘
second-floor exterior noise levels that could exceed 60 CNEL on residential units e )
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on Pads 1 through 3, 27 through29, 49 through 57, and 114 through 128, the

" project proponent shall submit a detailéd acoustical analysis at the time that -

building plans are available for these units, and prior to the issuance of building
permits, substantiating that project construction materials are sufficient to reduce
interior noise levels to an acceptable 45 CNEL or below.

- Additionally, second-floor exterior noise levels are pfojected to exceed 60 CNEL

for the residential units on Pads 22 through 24 and 44 through 48. To reduce ,'
significant direct noise impacts for these pads the project proponent shall submit a
detalled acoustical ana1y51s at the time that building plans are available for these

‘units, and prior to the issuance of building permits. For the residential units on
" these pads, the City assumes that typical light-frame construction will p_r0v1de 15
decibels of nojse reduction. If exterior levels are above 60 CNEL, therefore, the

interior level may exceed the City’s 45 CNEL standard. However, since the plan
lies within the 60 CNEL contour for MCAS Miramar, a detalled acoustical
analy31s will be requlred for all the pads '

To ‘reduce sxgmﬁcant_ direct noise impacts to Building 1 and along the recreation

~ site adjacent to Calle Cristoba), and along the pool site adjacent to Camino Santa
.. .Fe, the' project: proponent shall, prior to occupaney, construct three-foot-high noise
.. barriers. With construction of the proposed barriers, ground floor noise levels
~ throughout the usable exterior areas of the multi-family proj ect site will be at or
_ below 65 CNEL (see Figures 4G-2 a.nd 4G-3 of EIR).

_ _ To reduce srg_mﬁcant direct noise impacts resulnng from predicted first- and '
- second-floor exterior noise levels that could exceed 60 CNEL at the first and
second floors of Buildings 1, 2, and 8 adjacent to Calle Cristobal, and the second-

floor exterior noise levels at Buildings 4 and 7 adjacent to Calle Cristobal, the
project proponent shall submit a detailed acoustical analysis at the time that

: bu1ld1ng plans are available for these units, and prior to the issuance of building

permits to ensure that interior rioise levels due to exterior sources will be below

the 45 CNEL standard. However, since the plan lies within the 60 CNEL contour
- for MCAS Miramar, a detalled acoust1cal ana1y51s will be required for all the
pads. :

A ‘_detai]ed acoustical analysis will be required for all the pads since both the
Crescent Heights and Sunset Pointe project sites are located within the 60 CNEL
contour for MCAS Miramar.

Biological Resources

Prior to the issuance of a grading permit, mitigation for the on-site impacts shall -

- occur via preservation within the MHPA to the satisfaction of the City ERM:
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‘a. . Atotal of 19.26 acres of TIBI' I habitats 4.6] acres of Tier II habltat and o
'0.07 acre of Tler I1IB habltats shall be preserved off-sxte in perpetuity. ’ _9
‘2. Priorto the issuance of any gradmg penmts and/or the first pre-construction
' meeting, the owner/permittee shall provide a letter to the ERM-of LDR venfymg
that a qualified biologist has been retained to implement the biological resources
mitigation pfogram as detailed below (see A through C): :
~a. . The quahfed blOlOngt (prOJect biologist) shall attend the ﬁrst
' " preconstruction meeting.
b. . The project biologist shall supervise the placement of orange construction
* . fencing or equivalent along the limits of disturbance within and
surrounding sensitive habitats as shown on the approved‘E)dnbn AT
- c. All construction activities (ine]uding staging areas) shall be restricted to
o the development area as shown on the approved Exhibit “A.” The project
biologist shall monitor construction activities as needed to ensure that
- construction activities do not encroach into biologically sensitive areas
beyond the limits of disturbance as shown on the approved Exhibit “A.™
.~ All unauthorized encroachments shall be reported and mitigated in
) - accordance with the City’s Biological Review References (November
. 2000), to the satlsfactlon of the ERM.
3. Prior to the issuance of any. gradmg permits, the’ owner/penmttee shall submitto - }J
' - the ERM of LDR eévidence of compliance with Sections 401 and 404 of the B
federal Clean Water Act and Section 1600. of the California Fish and Game Code.
‘Evidence shall include either copies of thie permits issued, letters of resolution
issued by the responsible agencies documenting compliance, or other evidence
which demonstrates that the required permit has been obtained. L
- Geology and Soils

Implementation of the recommendations described in the geotechnical investigation (see -
Appendix C-1) would reduce potentially. 31gmﬁcant impacts to below a level of '
-51gmficance

These measures include the following:

I.

- adversely impact foundations and/or other settlement sensitive improvements.

CompressiBle topsoil and alluvial depostts and undocumented fill will re'duire
complete removal and recompaction in areas where development is planned.

Highly expansive soils should be placed in deeper fill areas such that they do not
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10.

e
12,

13.

S

. Subdrams should be p]aced in the. proposed canyon fill areas to mitigate the

potential for hydrostatlc buildup and perched groundwater

Prior to commencing grading, a pre-construction conference should be held at the
site with the owner or developer, grading contractor, civil engineer, and .
geotechnical engineer to discuss special soil handling and/or grading plans.

' Site preparation should begin with-the removal of all deleterious material and

vegetation such that the materials exposed in cut dreas or soils to be used as fills
are relatively free of trash and organic matter. Matenal generated during stnppmg :

* should be transported from the site.

. After removal of unsuitable sorI the exposed subgrade should be scanﬁed toa
~ depth of 12 inches, moisture condrtroned as necessary, and recornpacted

The site should be brought to final subgrade elevations with structural fill
compacted in layers no thicker than will allow for adequate bonding and

. compaction (up to at least 90 percent of maxrmum dry density at or slightly above

opumum morsture content).

. Thé upper 3 feet of building pads and 12 inches in the pavement areas be
'composed of properly compacted fill or undisturbed formational materials with
“very low” to “low” expansron cha:actenstrcs -

The cut pomon of cu/fill 1ransmon bmldmg pads should be undercut at least 3

. feet and replaced with properly compacted low expanswe fill soils to reduce the

potential for differential settlement.

Oversized rock should be placed at least 5 feet below finish grade or3 feet beiow

the deepest utility, whichever is greater

All cut slopes should be observed during gradrng by an engineéring geologist to
verify that the soil and geologic conditions do not differ significantly from those

‘anticipated and to deterrmne if adverse beddlng, fracturcs or Jomts exrst

The outer 15 feet of fill sloPes s_hould be composed of pr0perly compacte_d :

granular “soil” fill to reduce the potential for surface sloughing. All fill slopes

should be overbullt at least 3 feet horizontally, and-cut to the desrgn finish grade. -
All slopes should be planted drained, and prOperly rnamtamed to reduce erosion.
Retaining walls not restrainedat the top and havmg a level backfill surface should -

be designed for an active-soil pressure equivalent to the pressure exerted by a fluid
density of 30 pounds per cubic foot.
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17.

18..

19.

All retaining walls should be provided with a drainage system adequate to prevent.

the buildup of hyd.rostatic forces and should be waterproofed as required by the

- project architect. The use of drainage openings through the base of the wall (weep

holes, etc.) i 1s not reeommended

Wall foundations having a minimum depth and width of one foot may be designed

for an allowable soil-bearing pressure of 2,000 pounds per square foot (psf)
provided the soil within 3 feet below the base of the wall has an Expansmn Index

of less than 90.

An allowable' passive earth pressure equivalent to a fluid 'denéity of 30 pef is
recommended for footings or shear keys poured neat against properly compacted

granular fill soils or undisturbed natural soils for resistance to lateral load.

To'reduce the potential for slope instability, it is recommended that

(a) disturbed/loosened surficial soils be either removed or properly recompacted;

() irrigation systems be periodically inspected and maintained to eliminate leaks

and excessive irrigation, and (c) surface drains on and adjacent to slopes be
pericdically maintained to preclude ponding or erosion.

Positive measures should be taken to properly finish grade the building pads after

structures and other improvements are in place, so that drainage water from the
buﬂdmg pads.and adjacent propemes is d1rected 10 streéts away from foundanon
and tops of slopes.

Thegeo'technieal engineer and engineering geologist should review the grading plans
prior to.finalization to verify their compliance with the recommendations of the-

- geotechmcal report and determine the necessity for additional comments,
recommendanons and/or analysis.

20.

Prior to the-lssuance of any grading permits, a subsurface investi gation shall be

'compleﬁed to confirm the existence, and/or non-existence of two landslide

deposits, and any other geotechnical features that may require stabilization. Any
environmental impacts from subsurface investigation or for any required

geotechnical remediation beyond those anticipated-in this EIR shall be mitigated

to the satisfaction of the ERM. The geotechnical report shall be prepared in ,
accordance with the City’s “Technical Guidelines for Geotechnical Reports.” The
report shall be submitted to the City's Environmental Analysis and Geology
Sections of the Land Development Review (LDR) Division witli'the first grading

- plan check for a grading permit. In addition, a complete geotechnical
- investigation shall be conducted which must be approved by the City Engineer

prior to the issuance of a grading permit. The detailed geotechnical report shall
develop soil parameters, stability calculations, and grading recommendations.
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Prior to grading bpnnift issuance for proposed on-site roadways_and lot
development, a site-specific erosion control and landscaping plan shall be

-submitted to and approved by the ERM of LDR. This plan shall include short-

term measures to be implemented during and immediately follomng construction
to mitigate soil erosion and transport consistent with implementation of NPDES
construction permit requirements. The landscaping plan shall also include short-
and‘ long-term landscaping to control erosion from manufactured slopes and
installation of erosion-resistant ground cover for graded areas. PIanting material

. shall be installed within 30 days of the completion of grading or pnor to ﬁnal

1nspect1on and approval of gradmg, whlchever comes first.

Paleontologlcal Resources

L

“Prior to issuance of the first grading permit, the owner/penmttee shall provide a

letter of venﬁcatxon to the ERM of LDR demonstrating that a qualified |

. paleontologist as defined in the- City of San Diego Paleontological Guxdnhnés has'
‘been retained to implement the monitoring program. A copy of the letter shall be

submitted to Mitigation Monitoring Coordination (MMC) staff of LDR at least

. thirty’ days prior to the preconstruction meeting and shall include the names of all
: perscms mvolved in the pa]eontologlcal momtonng of this prq] ect. '

| :Pnor to the issuance of any gradmg permits; the ERM of LDR shall verify that thc
-requirement for pal_eon_tologlcal monitoring has been noted on the grading plans:

) Prior to the commencement of any construction activities, the owner/permittee
---shall arrange a preconstrucnon meeting which includes the paleontologist,

construction manager or grading contractor, resident engineer (RE), and MMC

" staff. The qualified paleontologist shall attend any grading-related preconstruction
'meetings to make comments and/or suggestions concerning the paleontological -

monltormg program with the construction manager and/or grading contractor. At

the preconstruction meeting the paleontologist shall submit to MMC a copy of the

site/ grading plan (reduced to 11x17 inches) that identifies areas to be monitored.
The paleontologist shall also submit a-construction schedule indicating when
monitoring is to occur. The paleontologlst shall notify MMC staff of the start and

end.of momtonng

. Inthe event.of a sigm'ﬁc'ant paleo'ntologica'l discovery, and when reqﬁested by the
- paleontalogist, the City RE shall divert, direct, or temporarily halt construction

activities in the area of discovery to allow recovery of fossil remains, The
determination of significance shall be at the discretion of the qualified
paleontologist. The paleontologist with principle investigator level evaluation
responsibilities shall also immediately notify MMC staff of such finding at the
time of discovery. MMC staff will provide mformanon regarding appropriate
LDR staff contact for consultatlon
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The paleontologist shall be responsible for preparation of fossils to a point of
curation and submittal of a letter of acceptance from a local qualified curation.
facility as defined by the City of San Diego Paleontological Guidelines. If the
fossil collection is not accepted by a local qualified facility for reasons other than

- inadequate preparation of specimens, the project paleontologlst shall contact LDR

to suggest an alternative-disposition of the collectlon

The paleontologlst shal] be respon51ble for the recordation of any dlscovered fossﬂ

sites at the San Diego Natural History Museum

Prior to the release of the grading bond, two copies of the monitoring results

+ report which describes the results, analysis, and coriclusions of the above

monitoring program (with appropriate graphics) shall be’ submitted to MMC for

“approval by the ERM of LDR. A copy of the monitoring report shall be -

forwarded to the City field engineer assigned 10 the proj ect. The reports’ shall be.

: subnntted even if the momtormg program yields no ﬁndmgs

Alr Quahty
: 1. .

“Prior to’ approval of gradmg penmts, an accelerated construction dust abaternent )
' management program shall be reviewed and approved by the City Engineer. The

dust abatement management program should consist of but not be hrmted to:

"7 e soil stabilizers

« truck wash statlo'ns

"« use of tarpaulins or covers on haul trucks

» site watering, which shall increase if wind speeds exceed 25 mph

- = uncovered soils being stockplled shall be watered twice dally or shall be

bound or covered - :
«  off-road construction equipment shall have 90 -day Iow NOx tune-ups _

" .« construction vehicles shall be parked off traveled roadways
~ +  access points should be washed and/or swept da11y L

“The dust abatement program shall be made a condmon of the gradiﬁg permit and

included as notes on the plans. The program shall be monitored by the City.

through periodic inspection during grading. Ifthe City’s Inspection Services field

inspector finds that the accelerated construction dust abatement program is not
being compiled with, a stop work” order shall be issued until compliance is

" obtained.
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Passed and adopted by the Council of The Cityrof San Diego on .

JUL 012003

Ths informazion I avadiabie 1) 816mative formats Lpon requsst Adopted

©C-1276 (Rev, 11-02) D) Prenad on Recycied Paper

R 20810 ., W01

|
|

" by the following vote:
" Council Members | Yeas ‘Nays . Not Present - Ineligible
_Scott Pct_prs [E/ ] ' O] ' O
Michael Zucchet rd ] O] O
Toni Atkins & O O [
Charles L. Lems - ' E/ . _ 0. [
‘Brian Maienschein [ N LJ O
Donna Frye B/ . W ) O
' Jim Madaffer e d ] ]
' Ralph Inzinza _ = O ] [
Mayor Dick Murphy _ = U D 0
o : - , DICK MURPHY
AUTHENTICATE.D BY: 7 . ' : _ Mayor of The City of San Diego, California.
o _ - - CHARLES G. ABDELNOUR
(Seal) : S o , * City Clerk of The Gty of San Diego, California. Lo
By 4%%5/ gm&ﬁ—-‘— ,Deputy.
4% . ‘ Office of the City Clerk, San Diego, California



Attachment 4

(R-2004-2).

RESOLUTION NUMBER R- ?981 51 -_
 ADOPTED ON JUL 01 2003 |

WHER.EAS on Ju.ly 16 1999 Pardee Homes subn’ntted an apphcanon to the Cxty of
San DngO for amendments to thc City of San. Diego Progress Gulde and Gcneral Plan,
| era Mesa Commumty Plan and Local Coasta] Plan a Rezone Planned Remdentlal
: Dévelopment_Pcfnmt, Coas_tal D;velopmcnt Pcnmt, and Multlple Habltat Plamung Area
. 'Bdundai'y Adjusﬁ‘nent'r and Yés'tin;g Tentative Map, for the land use aéﬁons for the'ACr'escen‘t.
' ‘He1ghts prOJect and | | S | | | |
| WI—IEREAS City Councﬂ Pohcy 600 7 prov1des that pubhc heanngs to con51der " |
1,_.__':’, t .‘ .re_\}is;ons to the Prolgress Guide and General Plan for the City of San Diego may be scheduiéd |
concurrently w1th -pilblic hearings .c-Jn' p1"0pos.édls_peciﬁc and Con.ml.uhlityl i)lans_in or@ierrto fetain
' .consisfency betweez..n:said plans; and | .
WHEREAS on May 29 /2003, the Plamlmg Comrmsswn held a pubhc heanng for the |
'p.urpose of. con51denng the amendments to the plans for the Project and recommended to the Clty
B Councxl approval of the proposed améndments and |
| W'HEREAS the Clty Council has con31dered all maps, exkibits and wntten docurncnts
céntamed in the file for the Pro_]ect on record in the C]ty of San Diego, and has con51dered the -
oral presentations given at the public hearing; NOW, THEREFORE, |

BEIT RESOLVE]j, by the Council of the City of San Diego, as follows:
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" (01762
P | 1. That the amendments to the Mira Mt_esa Community Plan and Local Coastal Plan

¢
. No. 10747, and the Progr¢s§ Guide and General Plan are adopted and a copy of the amendments S b

| is on file in the office of the Cify Clerk as Document No. RR-__ 29815 1
2, That this resoli;tion shall not become effective until such time as the California
Coastal Commission effectively certifies these actions as Local Coastal Program amendments as

- to the areas of the City W'lthln the Coastal OQerléy Zone.

APPROVED: CASEY GWINN, City Attomey

, Prel,?{:ill{Duga.rdu:'U- 7 ”ﬁf o
. ‘Dgpiny City Attorney- =~ = A

{ 7.  PDidm - - S 3 e
." _ 6/04/03 . S N Co o ‘ . ' ‘ )
+ Or.Dept:Dev.Sves. : ‘ o _ '
‘R-2004-2
Form=t-t.frm

H - . . ) l vry et . ":. ‘ . . -:‘\
b . - 03 VL b )
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. o1 N 3 JUL 01 2003
Passed and adopted by the Council of The City of San Diego on '
by the following vote: ‘ \

i)

Council Memi)_ers

Nays Not Present Ineligible
Scott Peters '
Michael Zucchet
Toni Atkins

. Charles L. Lewis
- Bna.n Maienschein
B " Donna F ye .
~ Jim Mada_ﬁer_ B
Ra]ph Inzuﬁm

LEEEEEEEY

000000000
OoOogdooooo
0DOoDo00000

- Mayqr Dick‘Mu_rphy ’

S S S DICK MURPHY
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* RESOLUTION NUMBER R-298152

ADOPTED ON JULY 1, 2003

WHEREAS Pardee Homes Apphcant a.nd Rick Engmeenng Company, Engmeer,
submltted by an apphcatlon to the Cxty of San Diego for a 155-lot vestmg tentatwe map (V f;,snng
Tentgnve Map No. 9691 for ﬂl_c Crescgnt HCIghtS project), lqcatcd at the soutlleast comer of |
Camino Santa Fe and Calle Cristobal, and aes_éﬁbed as the North Half of Section 34,
: TQ'-WD-Shjp i4 South, Range 3 West, San Be;ﬁlarciiﬁo Base .Mc'r'i'dian-,'-in-the Mira Mesa ‘
| Co‘mmmﬁty Plan area, m the AR;I-I zone (previously referred to as the A-1-10 zone) which 1s
| 'proposed to be rezoned to the RX 1-2 RM-2 5 and 0cC- 1 1 zones; and

. _' | WI—IEREAS on May 29 2003 the Planmng Comzmsswn of the C1ry of San DngO ‘ '_| 

.con51dered Vestmg Tentatlve Map No. 9691 voted to recommend Clty Councll approval of the |
- map; and . | | ‘
WHEREAS the matter was set for pubhc heanng on July 1, 2003, testunony havmg been
heard evxdence havmg been subm.ltted and the Clty Counc;l havmg fully conSIdcred the matter |
and bemg fully advxsed concerrung the same; NOW THEREFORE |

BE IT RESOLVED by the-Councﬂ of the Clry of San-Dlego, that it 'ad.opts the -folldwing '
ﬁndlngs with respect to Vestmg Tentative Map No. 9691 |

1. -The map proposes the subdmswn of a 185.2-acre site into ISS lots
: (128 residential, two multi- family, sixteen Home Owners Association [HOA] and nine open
space) for residential development. This type of development is consistent with the General Plan
and the Mira Mesa Community Plan, which designate the area for residential use. The proposed

map will retain the community’s character by encouraging orderly, sequential development
compatible in its mtensny with surroundmv existing and future land development.

_PAGE 1 OF 3-
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2. The design and proposed improvements for the map are consistent with the

‘ zoning/development regulations of the RX-1-2, RM-2-5 and OC-1-1 zones in that:

. a. All lots have minimum frontage on a dedicated street Which is open to and usable
* by vehicular traffic, as allowed under a Coastal Developnient and Planned
Residential Development [CDP/PRDP] Perrnit.

b. . Alllots meet the minimum- dunensmn requiréments of the RX-1-2, RM-2-5 and
: OC 1 1 zones, as allowed under aCDPfPRDP :

' e. - Al lots are de51gned 50 othat requu-ed improvements do not result in
' nonconfomung lots in respectto building ared, setbacks, side yard and rear ya:d
- regu]atlons as allowed under a CDP/PRDP :

d. . Development of the site is controlled by PRD Permit No 9693 and CD Penmt
No. 9694 ' . .

- 3. " The desxgn and proposed improvements for the subdivision are consistent with State '
- Map Act section 66473.1 and San’ Diego Mumc1pal Code section 125.0440(g) regarding the

design of the subdivision for future passive or natural heatmg or coohng opportumtles

4. The site is phy51cally suitable for re51dent1al development The harmony in seale

height, bulk density, and coverage of development creates a compatible physmal relatlonshlp to -
' surroundmg propertles for which thlS area has been planned. . : '

5. The site is physically suitable for the proposed densxty of development Th1s 18’
consistent w1th the cornmumty plan which prov:des for resxdentlal uses.

6. Spec1ﬁc economic, legal, soc1al technologlcal or-other conmderaﬁons make:
infeasible the mitigation measures or project alternatives identified in the Final EIR (LDR -
No. 99-0639) to reduce the significant and unmitigated impacts to land use, visual
quality/landform alteration (direct), hydrology/water quahty (cumulatlve) and air quality

.' (cumulatlve)

7. The design of the subdiv131on and the type of improvements will not likely cause

. serious public health problems, in as much as needed public services and facilities are-
available/or required by condition of this map to prowde for water and sewage facilities, as well.

as other related public services.

8. The design of the subdivision and the type of irnprovernents are such that they will

‘not conflict with any easements, acquired by the public at large, for access through or use of

property within the proposed subdivision, as demonsirated by the City Engineer's request for
public dedications and adequate unprovernent on the proposed: subdivision map. -

-PAGE 2 OF 3-
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9. The City Council has reviewed the adopted Housing Element, the Progress Guide, .
and the General Plan of the City of San Diego, and hereby finds, pursuant to Section 66412.3 of
the Government Code, that the housing needs of the region are bemg met since residential
development bas been planned for the area and public services programmed for installation, as .
determined by the City Engmeer in accordance with financing and environmental policies of the '

- City Council.

10. Lot 134.and Iot 139 are eondomihium-projects as defined in Section 1356 et seq' of *
the Civil Code of the State of California and filed pursuant to the Subdmsmn Map Act.. The:
total number of condonnmum dwellmg units is 144 R

The above findings are supported by 1he minutes, maps and exhibits, all of which are

- herein mcorporated by reference

BE IT FURTHER RESOLVED, that the recommendation of the Planning Commission is -

_. accepted; and Vesting Tentative Map No. 9691 is grahted to Pardee Homes, Applicant; subject to

' th'eatt_ached conditiohs_ which are made épa.rt of this resolution.

. APPROVED: CASEY GWIMN; City Attomey

By. ﬂ Ky ¥y
_ Prefcitfa Dug}é)‘d% Vil /
" Deputy City Attorney :
- PD:dm
- 6/10/03 | | .
. ‘Or.Dept:Dev.Sves. S v
~ R-2004-5 - o ' ' '

Form=tmr-residential.frm
Reviewed by John Fisher

_PAGE 3 OF 3-
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CITY COUNCIL CONDITIONS TO VESTING TENTATIVE MAP NO. 9691
| CRESCENT HEIGHTS
ADOPTED BY RESOLUTION NO R-298152 ON JULY l 2003

This tentanve map will become effective on the effeoﬂve date of the associated rezone and wﬂl

expire three years thereafter. Should the rezone be denied then ﬂns vesting tentatwe rnap shallbe

deemed denied.

B Cornphance w1th all of the follomng condmons shall be assured, to the satisfaction of the

Clty Engineer, prior to.the rccordatlon of the first ﬁnal map, unless othermsc noted

- Any party on whom fees, dechcanons reservations, or other exactions have been imposed-

as conditions of approval of this developmcnt permit, may protest the imposition within

ninety days of the approval of this development permit by filing a written protest W1th the -
,_'City Cierk pursuam to Caleorma Govemment Code section 66020

The ﬁnal maps shaIl con_form to the provisions of Planned Re51denual Development
Permit (PRDP] No. 9693 and Coastal Development Permit {CDP] No. 9694,

The "General Conditions for Tentative Sibdivision Maps;" filed in the Office of the City
_ 'Clerk under Document No. 767688 on May 7, 1980, shall be made a condition of map
‘approval. Only those exceptions to the General Conditions’ which are shown on the

tentative map and covered In these special conditions w111 be authorized.

All pubhc 1mprovements and mc:1dental facﬂmes shall be designed in accordénce with

‘triteria established in the Street DCS] gn . Manual ﬁled with the City Clerk. as Document

_'No 769830.

"Basis of Bearihgs means the source of uniform orientation of all measured bearings

shown on the map. Unless otherwise approved, this source will be the Cahforma _
Coordinate System, Zone 6, North American Datum of 1983 (NAD 83)

"California Coordinate System means the coordinate system as defined in Sections 8801

through 8819 of the California Public Resources code. The specified zone for San Diego -

County is "Zone 6 " and the official datum is the "North American Datum of 1983."

: Every final map shall:

a.  Use the California Coordinate System for its "Basis of Bearing" and express all

measured and calculated bearing values in terms of said system. The angle of grid

divergence from a true median (theta or mapping angle) and the north point of said
. map shall appear on each sheet thereof. Establishment-of said Basis of Bearings

may be by use of existing Horizontal Control stations or astronomic observations. -
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b.  Show two measured ties from the boundary of the map to existing Horizontal
Control stations having.California Coordinate values of Third Order accuracy or
~ better. These tie lines to the existing control shall be shown in relation to the
California Coordinate System (i.e., grid bearings and grid distances). All other '_
“distances shown on.the map are to be shown as ground distances. A combined '
: factor for conversmn of gnd-to gTound dlstances shall be shown on the map.

- 8. The approva] of this tentatlve map by the Clty of San Dlego does not authonze the-
- subdivider to violate any Federal, State, or City laws, ordinances, regulations, or policies,
including, but not limited to, the Federal Endangered Spec;es Act of 1973 and any
amendments Lhereto (16 USC § 1531, et seq.). \

9. = The subdivider has reserved the nght o record multiple final maps over’ 1he area shown'
" on the approved tentative map. In accordance: w1th Article 66456.1 of the Subdivision -
Map Act, the City Engineer shall retain the authority to review the areas of the tentatwe
~.map the subdivider is including in each final map. The City Englneer may impose
reasonable conditions relating to the filing of multiple final maps, in order to provide for
- orderly development, such as off-site public improvements, that shall become
_ reqmrements of final map approval for a particular umt :

'-f ) E 10 - The sUbdivider shall file four final maps. The subdivider has requested appfbval to-file
N .. final maps out of numerical sequence. This request is approved, subject to the provision
~ that the City Engineer can review the off-site improvements in connection with each unit.

11. . The subdivider shall obtain a b_bnded gradiﬁg pem_ﬁt for the grading propqsed for this
project. All grading shall conform to requirements in accordance with the City of
San Diego Municipal Code in a manner satisfactory to the City Engineer.

12 The subdivider shall prov1de ewdence to ensure that an afﬁrmatwe marketmg program is
* established.

13. © " The geotechnical report provided by the subdivider’s consuitant has been reviewed. .
" Based on that review, the geotechnical consultant has adequately addressed the soil and
geologic conditions potentially affecting the proposed project for the purpose of '
- environmental review. Additional information will not be required by LDR Geology with
" regards to the TM/PRDP/RZ/CDP. However, additional geotechnical review will be
required as final improvement and grading plans are developed for the project.

14, Undergrounding of existing and/or proposed public utility-systems and service facilities is
required according to San Diego Municipal Code. - :
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15.

16.

17.

19.

21.

22,

Whenever street rights-of-way are required to be dedicated, it is the responsibility of the
subdivider to provide the right-of-way free and clear of all encumbrances and prior
easements. The subdivider must secure "subordination agreements” for minor

" distribution facilities and/or "joint-use agreements” for major transmission facilities
listz | ] g j

Calle Cristobal is classified as a 4-lane major street. The sabdivid'e'r shall provide 64 feet
of pavement, a median, curb and gutter, and 5-foot w1de contiguous 51dewalks within a

-10-foot curb to property line dlstance

" Camino Sante Fe is classified as a 4-lane major. The subdivider shall provide 64 feet of

pavement, curb and gutter, and 5-foot wide contiguous sidewalks within a 10 foot curb to
property line distance. : :

'Streets “A” through “E” are classified as resndentlal streets, The subdwnder shall dedicate

54-foot wide rights- of-way and provide 34 feet of pavement, curb, gutter and 5-foot wide

_ 51dewalks within a 10-foot curb to pr0perty line dlstance

The cul- de sac for Streets “A” and “E” shall have a 50 foot curb radius with a 60-foot _
right-of-way radlus Street “B” shall have a 35 foot curb radius w1th a 45-foot = . . i

t- f- di S S .
right-o wayra 1us.’ | ‘ S : l“;)

' Where non- contlguous sidewalks are implemented the SUbd‘ivider shall granf 5-foot wide

general utility easements adjacent to the right-of-way on both sides of the street and the
grade Wlthm the easement shall be at a? percent fall towards the street.

All driveways shall be constructed per Standard Drawing G-14a, G-16, and SDG-100.

The subdivider sha.ll provide and mamtam a minimum parking inner, c]ear-area

" dimensions within all single-car, side-by-side two-car, and tandem two-car garages of

" 9.5feet by 19 feet, 18 feet by 19 feet, and 9.5 feet by 36 feet respectively. -

ua!

24,

-

-' fronting the westerly portion of the subject project. . : | ' j

The subdivider shall construct a standerd‘ZS-foot wide two-way driveway,- accessing the

- proposed development on the west side of Camino Santa Fe.

" The subdivider shall assure by permit and bend the construction of a traffic mgpal and

appropriate signal interconnect at the 1ntersect10n of Calle Cnstobal and Street "A,"
satisfactory tho the City Englneer

The subdivider shall assure the project access along Cammo Santa Fe shall be right-in
and night out only. A full-width median shall be maintained along Camino Santa Fe
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26 © The subdivider shall grant the City and maintain aﬁadeqda.te_sight'distance for the access

‘points of the.north multi-residential development, the west multi-residential development,

" and both the westerly and northerly street access pomts of the smgle famlly deve]opment

;.

_ onto Camino Santa Fe and Calle Cristobal, respechvely

Tlns pl‘OjCCt shall comply. w1th all current street llghtmg standards accordmg to the City of
San Diego Street Design Manual (Document No, 297376, filed November 25, 2002) and
the amendment to Council Policy 200-18 approved by Clty Counml on February 26; 2002

: -(Resolutlon R~296141)

28

30

,.Thls proj ect proposes to export 360 800 cubic yards of material from the project site. All
"expoit materizl shall be discharged into.a legal disposal site. The approval of this project

does not allow the processing and sale of the export material. All such activities require a
separate Condltlona.l Use Permit.’ : ‘

" Dramage systems not located w1th.1n a pubhc street are private and will be pnvately

maintained. The drainage system. proposed wn.h this development shall be prwate and is

o :-SIJb_] ect to approval by the Clty Engineer.. -

- -Development of this project shall comply w1th all requirements of State Water Resources

Control Board (SWRCB) Order No. 99-08-DWQ and the Municipal Storm Water Permit,

"*“Order No. 2001 -01(NPDES ‘General Permit No. CAS000002 and CAS0108758), Waste

Discharge Reqmreme_nts for Discharges of Storm Water Runoff Associated With

‘Construction Activity. In accordance with said permit, a Storrn Water Pollution -

Prevention Plan (SWFFPP) and a Monitoring Program Plan shall be implemented
concuirently with the commencement of gradmg actwmes and a Nouce of Intent (N )
shall be ﬁled w1th the SWRCB. : . :

A copy of the acknowledgment from the SWRCB that an NOI has been recelved for this
project shall be filed with the City of San Diego when received; further, a copy of the

. completed NOI from the SWRCB'showing the permit number for this project shall be
_ filed with the City of San Diego when received. In addition, the owner(s) and subsequent

owner(s) of any portion of the property covered by this grading permit and by SWRCB
Order No. 99-08-DWQ, and any subsequent amendments thereto, shall comply with

 special provisions as set forth in SWRCB Order No. 99-08-DWQ."

31

Prior to the issuance of any construction permit, the Subdivider shall enter into a -

. Maintenance Agreement for the ongoing permanent Best Management Practices [BMP)

maintenance.



Cﬂl;?‘-

VTMNo. 9691 S TR
July 1, 2003 . | S . Pages B })

32." - Prior to the issuance of any construction permit, the-Subdivider shall incorporate any
.. construction BMP necessary to comply with Chapter 14, Asticle 2, Division 1 (Grading -
‘Regulations) of the Municipal Code, into the construction plans or specifications.

' 33.  Prior t6 the issuance of any construction permit the subdivider shall incorporate and show

- the'type ‘and location of all post-construction BMP's on the final construcnon drawings,
S con51stent w1th the approved Watcr Quahty Technical Report.

34, _LANDSCAPE RE_QUIREMENTS:

"a, . The subdivider shall submit complete landscape construction documents,

' including plans; details, and specifications (including a permanent automatic
irrigation system unless otherwise approved), for the required right-of-way
improvements, slope revegetation and hydroseeding of all disturbed land in
accordance with the Landscape Technical Manual and to the satisfaction of the
City Manager:. The landscape construction documents shall be in substantial
conformance with Exhibit “A,” Landscape Concept Plan, onfile in the Office of
the Development Services Department. The subdivider shall assure by permitand
bond the installation of landscaping per the landscape consm;tlon documents. - ¢ o

b.-- ." The subdivider shall submit for review, a Landscape Maintenarice Agreement for . |)

 all landscape improvements within the public right-of-way area consistent with

Exhibit "A." The approved bonded Landscape Maintenance Agreernent shall be

.recorded prior to recordanon of the ﬁnal map.

c. The subdlwder shall identify on a separate sheet titled ‘Non-title Sheet’ the brush
management areas in substantial conformance with Exhibit "A."" These brush
management areas shall be identified with a hatch symbol with no specific

~ dimensions or zones called out. The following note shall be prov:ded on the
Non-title sheet to identify the hatched areas: “Indicates fire hazard reduction zone
- per Section 6 of the City of San Diego ‘Landscape- Technical Manual’ approved
. by the Planning Commission on'March 16, 1989, as Resolution No. 0480-PC, and
approved by the City Council on October 3, 1989, as Resolution No. 274506, and
- any other building code regulatlons B

35, MSCP REQUIREMENTS:

a. The subdivider shall comply with the Mitigation, Monitoring and Reporting
Program (MMRP) as specified in the Environmental Documentation for the
"Crescent Heights and Sunset Pointe Project” (LDR Nos. 99-0639 and 40-0329,
SCH No. 99091107), satisfactory to the City Manager and the City Engineer, for )
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_the following issues areas to ehsuae cornpliaace Wiih the Multiple Habitat .
. Planning Conservation Program [MSCP] Land Use Adjacency Guidelines: Land.

Use, Biological Resources and Hydrology/™W ater Quahty Addmonally, the
followmg condmons shall apply: -

Prior to recordatmn of the first ﬁnal map and/or issuance of any. gradmg pemnts
the subdmder shall assure construction of fencirg ranging from five to six feet
(combmatlon of tubular steel, block wall/tubular steel, or block wall and tubular

-steel on retammg wally along areas adjacent to the Multiple Habitat Planning Area-
" [MHPA], including vernal pool Lots 136 and 138, satisfactory to the City

Manager and the City Engineer, to restrict access to the MHPA. Any necessary

~ future fence repairs shall be conducted:in a manner which does not result in

impacts to sensitive biology resource or wildlife movement. For vernal pool -

" Lots-136 and 138, fencing shall be erected and maintained along Calle Cristobal

satlsfactory to the Clty Manager and the Clty Engmeer

' Pnor to recordatlon of the first final map and/or issuanceé of any grading perrmts

the adjusted on-site MHPA area(s) shall be conserved and conveyed to the City's
MHPA, through either dechcatmn in fee to the City, OR placement in a ' :
conservation easement OR covenant of easement, which is then recorded on the
property. For areasin the MHPA within brush management zone two and
proposed revegetation areas, a conservation easement or covenant of easement -
would be appropriate. ‘All other areas could be conveyed through any of the three . _
above methods. Management of the on-site preserved MHPA and revegetation :
areas shall be the responsibility of the owner/permittee/trusteein perpetuity,
unless the City accepts responsibility for the open space through dedlcatmn to the
City in fee title. . o B

36 WATER REQUIREMENTS: |

a.

Prior to the approval of any public improvement drawings, the subdivider shall
provide -an acceptable water study satisfactory to the Director of the Water -
Department. The study shall plan the pressure zone(s) and water facilities
necessary to serve this dev clopment Minimum water main size to serve attached

multi- famlly development is 12-inches in dlameter

The subdmder shall des1gn and construct all public water facilities, as required in
the accepted water study, necessary to serve this development. Water facilities, as
shown on the approved tentative map, will require modification based on the
accepted water study and to mamtam redundancy th:oughout construction

phasmc
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c. The subdivider shall install fire hydrants at locations satisfactory to the Fire
' Department, the Director of the Water Department, and the City Engineer. If
more than two fire hydrants or thirty dwelling units are located on a dead-end
main then the subdivider shall install a redundant water system sansfactory to the
- Director of the Water Dcpartment : : '

da The subdivider shall gram adequate water easements, including vehicular access
to each appurtenance (meters, blow offs, valves, fire hydrants, etc.), for all public
- water facilities that are not Iocated within fully improved public rights-of-way,
satisfactory to the Director of the Water Department. Easements shall be located

w1thm smgle lots. -

e Grants of water easements. shall have the followmg minimum w1dths water mains
with no appurtenances including valves - 20 feet; water mains with services or fire
hydrants - 30 feet with 24 feet of paving and full height curbs. Easements or lack
thereof, as shown on the approved tentative map, will require modification based
' - : ‘on standards at final engineering. Easemems shall cover ermrc drive aisles, ' 7
o - especially dnveway curbeuts. - | o o S
' o f. - The subdivider shall process encroachment. maintenance and removal agreements ‘\J
 for all acceptable encroachments, including, but not limited to, structures,
-enhanced paving, private utilities or landscaping, into any easement. No
structures or landscaping of any kind shall be mstalled in or over any. vehicular
-access. roadway ‘ :

g Thé subdivider shall design and construct all irrigatioris systems to utilize
reclaimed water in a manner satisfactory to the Director of the Water Department.

h. “The subdivider shall prowde CC&Rs for the operation-and maintenance of on-site
private water facilities that serve or traverse more than one lot or dwellmg unit.

1. Ifon site water faci,lities 'arf':_ to be public and it is a gated development, then the

) ‘subdivider shall provide keyed access to the Water Operations Division in a
manner satisfactory to the Director of the Water Department. The City will not be
held resp0n51blc for any issues that may arige relative to the ava11ab111ty of keys.

j. The subdivider agrees to de51gn and construct all proposed public water facilities,

including services, meters, and easements, in accordance with established-criteria

A in the most current edition of the City of San Diego Water Facility Design ,

b ' Guidelines and City regulations, standards, and practices pertaining thereto. _
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Proposed facilities that do not meet the current standards for construction,
‘operation, maintenance and access, shall be private or redesigned. '

WASTEWATER REQUIREMENTS:

- Prior to the submittal of any public improvement drawings, including gfading
- plans, the subdivider shall provide evidence of an accepted sewer study

satisfactory to the Director of the Metropolitan Wastewater Department for the

‘sizing, grade and alignment of proposed public and private gravity sewer mains -
* and to show that the existing and proposed public sewer facilities will provide

adequate capacity and have cleansing velocities necessary to serve this

“dévelopment and the drainage basin in which it lies and ad_] acent areas that cannot

grawty sewer 1o an e)usnng sewer system.

- The subdivider shall insta]l all 'facilities .a$ required by the accepted sewer study,

necessary to serve the proposed development and extendmg to the subdivision’
""ooundary Sewer facilities, as shown on the approved tentative map, will reqmre
: modlﬁcanon based on the accepted sewer study - :

The subdlvxder shall des;gn and construct all proposed public sewer faci]ities. to

. Pihe most current edition of the City of San Diego's sewer design guide. Proposed
'facxhtles that do not meet the current standards shall be pnvate or re-designed.

* The subdivider shall gram' adequate sewer, and/ot access easements, inciuding

vehicular access to each manhole, for all public sewer facilities that are not
located within public rights-of-way, satisfactory to the D1rect0r of the
MetrOpohtan Wastewater Department. Minimum easement width for sewer

'mams with manholes - 20 feet The easements shall be located within single lots.

Vehicular access roadbeds. shall bea minimum of 20 feet wide and surfaced with .

* suitable approved material satisfactory to the Director of the Metropolitan

Wastewater Department. Vehicular access roadbeds to sewer mains with laterals
shall be a minimum 24-foot wide and paved full width. An additional 5 feet of
width per additional utility is required for easements containing more than one
utility.. For sewer mains more than 10 feet deep, two feet of additional easement
width for each foot of depth over 10 feet shall be required. ' :

lNo strucmres or landscapmg that would inhibit vehlcular access shall be installed

in or over any Sewer access easement.
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No structures or landscaping, including private sewer facilities arid enhanced

paving, shall be installed in or over any easemént prior to the applicant obtaumng :

an Encroachment Mamtenance and Removal Agreement

- No trees or shrubs exceeding three feet in height at rnatunty shall be mstalled

within ten feet of any publlc sewer facilities.

The subdivider shali prowde ev:dence satisfactory to the Dlrector of the

+ Metropolitan Wastewater Depamnent indicating that each lot/condominium wﬂl

have its own sewer lateral or provide CC&R's for the operation and mamtenance

of on-sne private sewer fac1l1t1es that serve more than one lot/ownership.

- o_PEN SPACE REQUIREMENTS':

All lots granted to the City or encumbered by a conservatlon easement shall be
free and clear of all private easements private: encroachments and pnvate
agreements orliens. '

. Lots 129, 130 and 155 shall have bmldmg restncted easements

Lots 131, 133,135, 137 140, 144 145; 146, 148 149 150 151 and 153 shall

| ‘have Open Space Easements and be owned and mamtamed by the Home Owners
. Association..

No Iandsceping easements were shown and none are approved. Any landséaping
easements as well as all landscaping and irrigation within those:easements must
be approved by the Maintenance Assessment District section of Park and

: Recreanon

Prior to recording the first final map and/or issuance of any grading permit, a -
conservation easement, in favor of the City of San Diego, with USFWS and
CDF&G named as third party beneficiaries, shall be recorded over lots 136 138,
141, 142, 143, 147, 152 and154 -

The Subdmder shall dedlcate in fee to the City of San Dlego at no cost, W1th the

first final map and/or grading permit, lot 132 consisting of apprommately
28.73 acres as mitigation for specific development project unpaets
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2. A portion of the following lots are in excess of the mitigation 'requirements for - -

39. -

‘specific development impacts (“Excess Mitigation Area™):

Lot Number Area in acres

142 3.99

143 2235
147 I 16.46
o152 0 9.14

The Subdivider may use the Excess Mltlgatlon Area as miti gatlon for the
- Subdivider’s subsequent Development progects or it may be “banked” and may be
- used to prowde mitigation for future development projects of other owners within
the MSCP area consistent with applicable USFWS and CDF &G conservatmn '
bankma pohc1es and the MSCP Implementmg Agreement -

h. . Priot to recorchng the ﬁrst final map and/or i issuance of any grading perrnlt the

* Subdivider shall enter into an agreement with the City Manager to implement the
" use of the Excess Mitigation Area lots for mitigation. The agreement shall
contain provisions for the permanent protection of the Excess Mitigation Area by
. aconservation easement or covenant of easement.- The agreement shall require
- the preparation of a general biological survey report identifying the location,
extent, type and quality of vegetation, habitat and sensitive species and a method
. for accounting for the use of the Excess Mitigation Area for mitigation. .
Biological surveys conducted as part of the Multiple Species Conservation Plan or
previous environmental impact reports maybe used where the Subdmder and the
~-City Manager agree the data adequately reflects the vegetatlon, hab1tat and
sensitive species in the Excess Mltlgatlon Area.

1o No later than J u]y 1, 2008, unléss othemse extended by the Deputy Director of

the Open Space-Division of Park and Recreation and the City Manager, lots 136,
138, 141, 142, 143, 147, 152 and 154 shall be granted in fee to the City of
San Dlego at no cost to the C)ty, for Open Space

This subdivision is in a comununity p]an area designated in the General Plan as Plenned _
Urbanizing. As such, special financing plans have been, or will be established to finance
the pubhc facilities required for the community p! an area. -

" Therefore, in connectmn with Councﬂ approval of the final map, the subdivider shal |

comply with the provisions of the financing plan then in effect for this community plan
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area, in a manner satisfacto'ry to the Development Services Manager. This compliance
shall be achieved by entering into an agreement for the payment of the assessment, paying

" a Facilities Benefit Assessment (FBA) or such other means as may have been estabhshed
by the Ctty Councxl ‘

The s‘ubdivider shali install a traffic _signél and appropriate interconnect at the intersection

- of CaHe'Cristoba'l and Street “A,” satisfa_ctc')ry to the City Engineer,

- FOR INFORMATION

.. This development may be sub_;ect to payment of a park fee prior to the filing of the final

* . subdivision map in-accordance with San Diego Municipal Code. This property is also.
- subject to a building park fee in accordance with San Diego Municipal Code.

‘This develoﬁmentfmay be subject to p-aymertt'of Se}toet Impact Fees at the time of

issuance of building permiits, as provided by Education Code section 17620, in .

_ 'accordance thh procedures established by the Dxrector of Buﬂdmg Inspection.

" This development may be subject to impact fees, as estabhshed by the City Councﬂ at

e
£
¥
]
%

)
the time of i issuance of bulldmg penmts o T _)

“This vestlng tentative map will be subject to fees and charges based on the rate and
calculation method in ef.’fect at the time of payment
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Passed and adopted by the Councd of The C1ty of San Dxego on
by the follomng vote:

JuL-01 2003

i Council Members * Yeas Nays @ Not Presént Ineligi;ole
Scott Peters =~ O 0 O]
Michael Zucchet & O O 0O
Toni Atkins g [ O O
Charles L. Lewis E‘)V [ O : [:l
. Brian Maienscheiu _ ‘ (d- _ 0 - [ D .
Donna Frye R g O 0 O
_]'m.l.Madéﬂ"er B & -0 [] O
Ralph Inzunza - =g L] S I
Mayor Dick Murphy “ . J L] Cl
o - o L DICK MURPHY
. AUTHEN'ITGAIED BY: ) . Mayor of The City of San Diego, California
o | _CHARIFES G. ABDELNOUR
(Seal) ' ; . ‘ ) o City Clerk ofThc City of San Diego, California. "
Office of the Gity Clerk, San D'icgo, Ca!ifomia-
_ : Rsoluﬁén B - - ( ‘
This hiormation Is svellablo in atamatve fomats upon request. Number R 2 9 8 1 5 2 Adopted JUL u 1 2003

CC-1278 (Rav. 1102) €D prioted on Rscyoed Pages
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RESOLUTION NUMBER R-298153 |
ADGPTED ON JULY 1, 2003

WHEREAS Plumbers and Pipeﬁtters Welfare Education Fuind and Plumbers and

: Plpeﬁtters Pension Fund Local 562 Owner and Pardee Homes Perrmt'tee filed an application

: with the City. of San Dlego for a Planned Re51dent1al Development Pemnt/Coastal Deve]opment .

: construct a smgle ‘and multl -family unit residential development known as the Crescent Herghts

- project, located north and south of Calle Cnstobal east and west of Carnino Santa Fe and legally

desonbed asa Portlon of Sectlon 34, Townshrp 14 South Range 3 West, Sect10n 35,

' Townshrp 14 South Range 3 West, West half and Portlon of Northeast quarter Portron of -

Section 34, Townshlp 14 South, Range 3 West Northeast quarter of Northeast quarter

' '_ Section 27, Townshrp 14 South Range 3 West San Bemardrno Base and Mendtan in the

Mira Mesa Cornmumty Plan area, in the Clty of San Dtego County of San Dlego Cahfomra in

" 'the AR-l 1 zone (prevrously referred to as A 1-10 zone) whrch s proposedto be rezoned to the

: ,RX 1-2, RM25andOC 1 lzones and

WHEREAS on May 29, 2003 the Planmng Cornmrssmn of the City of San Diego

considered PRD Permtt No. 9693/CDP No. 9694, and MHPA boundary h'ne adJus_trn_ent, and o

- voted to recommend City Council approval of the 'pennit; and

' Permit [PRDP/CDP] and a Multrple Habitat P]anmng -Area [MHPA] boundary line adjustment‘ 10 .

WHEREAS, the matter was set for public hearing on July I, 2003', testimony having been

heard, e'"vidence'having been'eubrnitted, and the City Council having fully c,onsidered the matter’

and being fully advised concerning the same; NOW, THEREFORE,
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BE IT RESOLVED, by the Council of the City of San Diego, that it adopts the following
findings with respect to PRD Permit No. 9693/CDP No. 9694, and MHPA boundary line

ad] ostment'

PLANNED RESIDENTIAL DEVELOPNIENT

1. The proposed use will fulfill a communpity need and will not adversely affect

. the City's Progress Guide and General Plan or the adopted community plan. The proposed "
- project would provide significant benefits to the City of San Diego by realizing the presefvation

and dedication of 145.08 acres of land into the Multiple Habitat Preservation Area [MHPA] and

' --by ihe development of 40.12 acres of additional residential development providing a mixture of

housmg at various prices; 128 smgle-fam_lly units and 144 muln -family units in the era Mesa

community:

" The gfadlng proposed in connection with the deveIOpment' will not result in soil erosion, sﬂtﬁg
- of lower slopes, slide damage, flooding, severe scarring or any other geological instability which

would affect héalth, safety and general welfare as: approved by the City Engineer. All slopes
ad_]acent 'to open space areas will be revegetated with native - plants capable of providing deep.

rooting characteristics for added slope stability-and will-include-low profile; spreading varieties -

to provide erosion control and protection. The planting and continued maintenance of these
slopes, and all slopes within the project, will prevent soil-erosion, silting of lower areas or -

‘geologic instability which would affect health, safety and genera} welfare by covering the

manufactured slopes with living, deep rooted, trees and low spreading shrubs. Flooding or.

.. severe scarring will not occur as a result of grading operations. ‘Conditions included within the

permit reqque the tlmely planting of all slopes to prevent erosion and to provxde additional slope

- stablhty

Plant;ngs proposed for the project are common in the region and immediate area.” The plant
spéciés selected for the project wouild-be viable for this site, require a minimum of irrigation and-

" care, and would thrive in the intended locations.” All proposed landscape plant species approved
for the project would be common t_hroughoﬁ_t the area and have no known diseases or associated - .

pests.

The proposed proj ect conforms with t_he-Cit)f's Open Space Element and Would'be consistent
. with the Open Space designation as described in the ‘proposed Mira Mesa Community Plan

amendment. The site is zoned for residential development and open space. Dedication of open
space is proposed within the subdivision to preserve sensitive areas, retain the unique visual
assets of the land area and to increase the area within the Multiple Habitat Preservation Area
established by the Multiple Species Conservation Program [MSCP]. This open space then being
deeded in fee to the City of San Diego would continue to be preserved in perpetuity and would

not be further impacted by development.
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"_l”he proposed project would be consistent with the Mira Meas Community Plan by means of the

community plan amendment proposed for adoption. The proposed project would be consistent
with the Progress Guide and General Plan and would not cause adverse affects to these policy
documents or to the City of San Diego. Revisions to the project have been incorporated into the
design to create consistency with the requirements of the Hillside Review Overlay Zone and
Hillside Design and. Development Guidelines by blending manufactured slopes to the existing
topography, by orienting the street and development pattern to be compatible with the natural

topography of the land and by significantly reducing the boundaries of the proposed

development.- The revised design of the project would create a developmem ‘which works with
the site topographic conditions and the site's visually prominent location rather than against it. In
these ways the proposed project would fulfill a community need for additional housing products

ata vanety of market pnces and wou]d not adverse]y affect the policies of the C1ty of San Dlego

2. The proposed use will not be detnmental to the health safety and general -
welfare of persons residing or working in the area and will not adversely affect other

_properties in the vicinity.' The permit controliing the development and continued use of the

single-family and multi-family development proposed for this site contains conditions addressing -
g

.. the project compliance with the City's regulations and policies and other regional, state and.
~ - . federal regulations to prevent detrimental impacts to the health, safety; and general welfare of

i’

. persons residing and/or working in the area. Compliance wnh these relevant regulations would
. rcsultan a project which does not adversely affect other propertles in the v1c1mty

' Geotechmcal studies performed for the proposed project 1ndlcate the site is physwally sultable

. for the proposed grading design and building locations as shown on the proposed plans. Due to

. _the conditions of approval which require contoured: landform grading, revegetation of all slopes,
and the sensitive placement of buildings, the proposed design of the project will result in the least

possible disturbance to the site. Although a greater area is graded to accomplish the landform -

_-contour grading, the resultant visual blending of the propased slopes would create a project that
" is consistent with the surrounding landform and development pattems All b1olog1cally sensitive

areas disturbed by the proposed-development would be mitigated by complying with the adopted

‘Mitigation Monitoring and Reporting Program [MMRP] -which would requiresthe dedication of

land to the City's MHPA." This would include 4.48-acres of coastal sage scrub, 16.59 acres of

-chaparral and 1.29 acres of non-native grassland along with additional habitat areas for a total of .

145.08 acres of dedicated land. . These mitigation requirements would be consistent with the

“City's adopted Biological Guidelines. The proposed development would not impact identified

vernal pools located on the site and disturbances to other habitats would be con31dered fully
rn1t1gated by measures described in the MMRP to be adopted for the project.

The proposed deve}opment would retain the wsual quality of the site, the aesthetlc qualities of
the area and the neighborhood characteristics by utilizing proper structural scale and character,
varied architectural treatments, and appropriate plant material. The proposed roads of the site

‘plan and tentative map follow the natural topography of the site in a curvilinear manner while
utilizing changes in vertical alignment to minimize the disturbance to the site and to be parallel

to the natural grade. The location of these proposed roads also reduces the grading necessary to

- provide the desired housing opportunities. The grading plan proposes slopes, both in cut and fill,
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.. the development apply to tlns site-to prevent adverse effects to those persons or other properties’

which utilize contoured, Iandform grading techmques to achieve a blend between the natural
undisturbed slopes and the proposed manufactured slopes.

“The landscape concept plan uses as its theme the 1nd1 genous natural plant materials of the inland
region. Manufactured slopes will be revegetated with native species to achieve a seamless visual
blend of these 510pes Wlth the mlmedlately adjacent natural SIOpes

Archztectural desxgns present roof lines and'building artlculatlon syrnpatheuc to the site loeanon
in an effort to allow development while eliminating the visual impact of roof planes and-
elevations dominating the skyline. .Lots located along natural open space areas require bulldmgs
- to be set back a minimum of 30 feet from the top of slopes or natural area to reduce the visual
1mpact of the project from near and distant views. This setback area is also requited to reduce
risks from wild fires which might oécur in the open space areas. This architectural sensitivity
allows for development of the site while retaining the visual quality by integrating the structures

- with the site rather than the site bemg completely altered to ﬁt the strucrures

Condmons of approva.l requu'e comphance w1th several operatlonal constraints and development

controls intended to assure the continued health, safety and general welfare of persons residing . or

“working in the area. Conditions of approval address lighting, the generation of-noise, the

- appearance of landscapmg, Jacemént of buildings, and the development of the site specifically

- addresses the continued operation of the site.~Storm water:quality would-be-addressed through
conditions of approval which require implementation- of Best Management Practices [BMP]
-during and-post construction. ‘All-Uniform Building, Fire, Plumbing, Electrical, Mechanical

- Codeand the' Mummpal Code regulatlons govemning:the construction and: continued- operation of

in the v1c1n1ty

As descnbed in the Enlflronmenlal Impact. Report the proposed project would have adequate
Jevels of éssential public services available for heath, safety and general welfare of persons

residing or working in the area. The nearest fire station would have a response time 5.4 minutes

:vand the-nearest police station would have a response time of 7.6 minutes in accordance with'the
- required levels. The addition of the Crescent Heights project would not impact these response
times. Other vital services, such as schools, 11branes pubic parks, electnc:1ty, water and sewer
would be adequate for the proposed pro_lect '

3 The proposed use w;ll fully comply w:th the relevant regulatlons of the
Mummpal Code in effect for this site. Specific conditions of approval require the continued
compliance with all relevant regulations of the San Diego Land Development Code in effect for
this site and have been written as such into the permit. Development of the single-family lots

. and multi-family developments shall meet the requirements, respectively, of the RX-1-2 and

"RM-2-5 development criteria with regard to setbacks and floor area ratio, as allowed through a
Planned Residential Development permit. The proposed development is in conformance with
the qualitative guidelines and criteria as set forth in Document No. RR-262129, "Hillside Design
‘and Development Guidelines." By mcorporatmg the proposed landform contour grading; by
revegetation sensitive slopes with native plant species; by siting single-family structures away
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from visually sensitive natural edges; by the architectural elements of roof planes facing the open

space and stepping back of second story elevations; and by planting the manufactured slopes with
the appropriate vegetation capable of preventing erosion, the design of the proposed project
conforms to the qualitative guidelines and criteria established in Document No. RR-262129. .
Concept plans for the project identify all other development criteria in effect for the site, All
relevant regulations shall be complied with at all times for the life of the project.

COASTAL DEVELOPMENT - | .

1. | _The proposed developnient will not encroaeh upon ahy exxétlng physical
accessway Iegally utilized by the general public or any proposed public accessway
identified in an adopted LCP Land Use Plan; nor will it obstruct views to and along the N

‘ocean and other scenic coastal areas from public yantage points. The proposed site does not

contain any existing physical accessway utilized by the general public fo and along the ocean and
other scenic coastal areas. The proposed site is not identified in the Mira Meas Community Plan
or Local Coastal Program Land Use Plan as a proposed accessway to be utilized by the general
public for providing access to the ocean or other scenic coastal area. The project site is
approximately eight and one half miles east of the Pacific Ocean and the beaches and bluffs
located there.. The geographic location of the site will not obstruct views to and along 1 the ocean

-and other: scemc coastal areas as no such views are possible to these resources from the site. The

- .adjacent Lopez Canyon may be considered a scenic coastal resource; however, the proposed

project would be developed in a manner to minimize impacts to public views into and from the
Lopez Canyon by lowering the elevation of building pads, minimizing grading and consohdatmg

the development onto fewer parcels.

‘,;,

2. The proposed development w111 not adversely affect ldentlﬂed marine

-resources, environmentally sensitive areas, or archaeolog;cal or paleontologlcal resources.

Environmental review of the proposed project did not identify any potential for impacts to marine

" “resources, archaeology or paleontology. Site investigations and research revealed the project 51te

does not ccmtam nor would the proposed development adversely affect these resources

through conditions contained i in the MMRP. The Owner/Permlttee has agreed to all condltlons in

the MMRP and the City will momtor compliance w1th these conditions.

- 3. The proposed deveIOpment will comply with the reqmrements related to
biologically sensmve lands.and significant prehistoric and historic resources as set forth in

‘the Resource Protection Ordmance Chapter 10, Section 101.0462 of the San Diego

Municipal Code, unless by the terms of the Resource Protection Ordinance, it is exempted
therefrom. The proposed project is spec;ﬁcally excluded from the Resource Protection
Ordinance as described in the SDMC section 101.0462(E)(2). Therefore, the proposed project is
consistent with the requirements of the Resource Protection Ordinance which provides the
exclusion by virute of the site being within the Calle Cnstobal Assessment District. The
Owner/Permittee has provided and continues to provide funds and support for the unprovements

- of the aforementioned assessment district. Therefore, the proposed project is exempt from the

requirements of the Resource Protection Ordinance by its terms.
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4. The proposed development will not adversely affect identified recreational or
viSitor—serving facilities or coastal scenic resources. The proposed residential development
will not adversely affect facilities serving the recreational needs of the community or facilities
serving the needs of the visiting public in connection with coastal resources. The two proposed
multi-farnily developments will provide recreational facilities which would be utilized by the =
* residents of those development units. The site is not located adjacent to idéntified recreational or-
visitor-serving facilities or coastal scenic resources. The proposed development will provide
dedication of open space lands to the City of San Diego, Parks and Recreation Department Open
Space Division and the Multiple Species. Conservatlon Program's Multiple Habxtat Preservatlon

Area.

.5, The proposed-development will be sited and designed to prevent adverse

. impacts-to environmentally sensitive habitats and scenic resources located in adjacent
parks and recreation areas, and will provide adequate buffer areas to protect such -
resources. Park and recreational areas do not exist adjacent to this site, although there are

" regional open space preserves planned adjacent to the site'in the Lopez Canyon. The proposed
- development will not impact environmentally sensitive habitats and scenic resources located in
any parks within the community. Buffer areas are prov1ded to protect resources in the Lopez

ﬁ Canyon from the proposed project in that the- project area has been reduced significantly to limit
~impacts from the proposed project to-environmentally-sensitive habitats-and scenic resources.

located in'and adjacent to Lopez Canyon.

6. - The proposed development will minimize the alterations of natural -
landforms and will not result in'undue risks from geologic-and-erosional forces and/or
flood and fire hazards. The project proposes mass grading of the site in a manner consistent
with the Hillside Review Ordinance and Hillside Review and Design Guidelines. - The amount of
- grading necessary to develop the project has been reduced to limit the impact of development to
" the adjacent Lopez Canyon. The proposed grading plans indicate the site will be graded in a
manner consistent with the general existing topography. The plans indicate landform contouring

* ~'of manufactured slopes adjacent to undisturbed tributary canyons to create the visual blendlng

requlred by the Hillside Review Ordinance and Hillside Review and Design Guidelines in a
mannet consistent with the existing canyon topography. This landform contouring requires more

- area be graded than by conventional engineering methods, yet will yield aresult compatible with -

the natural topographic signature of the site. The proposed project will not result in potential
risks from geologic forces based on the review of geotechnical reports provided by the
geotechnical consultant. Additional geotechnical review would be provided with the
construction documents for the improvement of the site. Undue risks from erosional forces on
manufactured slopes will be reduced and eventually eliminated by planting of trees, shrubs and
- ground covers as indicated by the Landscape Concept Plan. These plantings will be included in
the grading operations during the development of the site, Undue risks from flood hazards will
~ be not be present since the proposed site is not within any mapped floodway or flood channel
The site elevations are approximately 208 t0112 feet above the canyon bottom of the adjacent
Lopez Canyon and approximately 200 feet-or more above the canyon bottom of Los Penasquitos’
Canyon. Undue risks from fire hazards will be reduced through the implementation of the Brush
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Management Plan. prOposed in connection with the development of the site. The Brush
Management Plan establishes three zones to reduce the potential of wildfires reaching the _
proposed development consistent with the Landscape Technical Manual adopted by the City of
San Diego. All brush management would be conducted in a manner consistent with the

- - Landscape Technical Manual

7. Theproposed. de‘ e]opment will be visually compatible with the character of

the surroundmg area, 2and where feasible, will restore and enhance visual quality in -

visually degraded areas. The pro;ect proposes mass grading of the site in a. manner consm"cent

- with the Hillside Review Ordinance and Hillside Review and Design ‘Guidelines. The amount of -

gradmg necessary to develop a project has been reduced to limit the impact of development to the

- adjacent Lopez Canyon. The proposed grading plans indicate the site will be graded in a manner-

consistent with the general existing topography. The plans indicate landform contouring of

‘manufactured slopes adjacent to undisturbed tributary canyons site to create the visual blendmg
'requued by the Hillside Review ‘Ordinance and Hillside Review and Design Guldelmes ina
‘manner consistent with the existing canyon topography. “This landform contouring requires

" more area be graded than by conventional engineering methiods, yet will yield a result compatible.

with the natural topographic signature of the. site. In this manner, the proposed project would be
visually companble with the surrounding undisturbed environment and topography. The two.

~types of proposed housing developments would be compatible with surrounding existing housing

developments in the immediate area in bulk and sca]e setbacks from property hnes architectural
detail, and development pattern. :

-~ 8.. .. " The proposed development w1ll conform with the Clt} s Progress Gu:de and

- Genera} Plan, the Local Coastal Program, and any other-applicable adopted plans and
programs:in effect for this site. With the adoption of the proposed Community Plan

amendment: and Local Coastal Program amendment the proposed development would be
consistent. with the Mira Mesa Commmuty Plan Progress Guide, and General Plan each of which
identifies these sites for residential development. As described below the project would
implement the goals and policies of these documents by creating a planned residential .

development that accommodates a portion of the housing needs within the communitysbys . # s
- providing 128 additional single-family and 144 multi-family housing units while minimizing the

envuonmental impacts of the development.

; -_The_ propo'sed prcgect would be developed with a combination of residential and open space
_ zoning in accordance with the Community Plan, as amended by the amendment thereto, which
.contemplate two types of zoning for the proposed project area. To implement the goals and-

policies of the Community Plan approximatély 40.12 acres would be rezoned from AR-1-1 to
RM-2-5 and RX-1-2 and approximately 145.08 acres to OC-1-1.” The dual zoning would allow
the clustering of residential development while preserving a significant amount of open space.

- The proposed project would be consistent the land use designations of the Community Plan by

providing nine open space lots and 272 residential dwelling units at a density of 2.1 dwelling
units per acre. This residential density is within the Community Plan's density range of
0-4 dwelhng units per acre.
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' herem mcorporated by reference

| and a MHPA boundary lme adjustment 15 granted to Plumbers and Pxpeﬁtters Welfare Educatlon

(01788

The propose project would implement the intent of the Sensitive Resources and Open Space - - . "
System Elements of the Community Plan by incorporating sensitive resource preservationand -~ - )
enhancement and by mlugatmg impacts to on-site biological resources to below a level of S
significance, as described in the Environmental Impact Report. The natural drainage systems,

flood plains and recreational opportunities would remain intact in the proposed and existing open

space preserve areas as required by the Community Plan. The proposed project would comply

- with the relevant policies and purposes of the Commumty Plan, the Local Coastal Program Land
. Use Plan and the Progress Guide and General Plan by dedicating more than seventy-five percent -
of the project area to open space, by avoiding encroachment into the vernal pools located on site,

by minimizing impacts to other habitat areas, by providing appropriate mitigation and by
restoring 4.61 acres of manufactured slopes w1th coastal sage scrub nnmedlately adjacent to the

" Mulnple Habltat Preservation Area

: The_ above ﬁndmgs are supported by the minutes, maps and exhlbxts all of whlch are -

o

BE IT RESOLVED that the recommendanon of the Planmng Commlsmon is sustamed

: and Planned Re51dentxal Development Permit No. 9693/Coastal Development Pernnt No. 9694

i

- F und and Plumbers and P1peﬁtters Pension Fund, Local 562, Owner, and Pardee Homes, | %\, _,]

Permittee, under the terms and conditions set forth in the attached permit Wh.lChlS made a part of

this resolution.

BEIT FURTHER R.ESOLVED that the MHPA boundary adjustmem as shown on

ey e -

. Vestmg Tentatlve Map No. 9691 Is approved

APPROVED: CASEY G

Pre la Dugar, ﬁ IC/ ‘ '
Deputy City A ey
PD:dln

7/07/03
Or.Dept:Dev.Svcs.

, City Attorney

By

- R-2004-10

Form=permitr.frm ' - , A
Reviewed by John Fisher ' o o
| | -PAGE 8 OF 8-
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(A)

- (R-2008-1034) -
001791
RESOLUTION NUMBER R-

DATE OF FINAL PASSAGE

WHEREAS, the City Council by Resolution No. R-298150, adopted on July 1, 2003,
certified Environmental Impact Report No. 99-063 9, a copy of which is on file in the

Development Services Department; and

WHEREAS, in connection with ﬁle previous cdnsideration and approval of Vesting
Tentative Map No. 9691, Planned Residential Development Pmit No. 9693, and Multi-Habitat
Boundary Line Adjustment for the Crescent Heights Project [Crescent Heights Projec;t
Approvals], the City Council considered th§: issues discussed in Environmental Impact Report

No. 99-0639; and

WHEREAS, under Charter section 280(a)(2), this resolution is not subject to veto by tﬁe
Mayor becaﬁse this matter requires the City Council to act as a quasi-juciicial body and wherc.a
public hearing was required by law implicating due process rights of _individuals affected by the
decision and where the Council was required by law to consider evidence at the hearing and to

make legal findings based on the evidence presented; NOW, THEREFORE,

BE IT RESOLVED, by the Council of the City of San Diego, stating for the record that
the approval of staying the Crescent Heights Project Approvals is a subsequent discretionary
approval of the Project addressed in the Environmental Impact Report and therefore not a

separate project under CEQA Guideline sections 15060(¢)(3).

BE IT FURTHER RESOLVED, by the Council of the City of San Diego, stating for the
record that the information contained in the Environmental Impact Report, including any

comments received during the public review process, has been previously reviewed and
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considered by this Council and it is determined that this subsequent discretionary approval of

staying the Crescent Heights Project Approvals does not involve change in circumstances,

project changes, or new information of substantial importance which would warrant any

additional environmental review.

APPRQVED: MICHAEL J. AGUIRRE, City Attorney

drea Contreras Dixon
Deputy City Attorney
ACD:pev
05/07/08
Or.Dept:DSD

R-2008-1034
MMS #6205
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RESOLUTION NUMBER R-

DATE OF FINAL PASSAGE

WHEREAS, on July 1, 2003, the Council of the City of San Diego approved (1) Vesting

Tentative Map No. 9691 [VTM] per Resolution No. 298152; (2) Planned Residential

Development Permit No. 9693 [PRD] and Coastal Development Permit No. 9694 [CDP], anda

MHPA boundary line adjustment per Resolution No. 298153; (3) certification of EIR LDR
- No. 99-0639 per Resolution No. 298150; and (4) Amendments to City of San Diego Progress
"Guide and General Plan, Mira Mesa Communify Plan, and Local Coastél Plan No. 10747 per
Resolution No. 298151 for the Crescent Heights Project, a residential development in the Mira
Mc;,samCommunity Plan area within the City of San Diego [City]. Pardee ﬁomes, a California

corporation [Pardee], is the Owner/Permittee of the Project; and
WHEREAS, on Octdbe_:r 24, 2005, the Council of the City of Sar’x‘Diego [City Council]
approvéd Ordinance No. O-19427 (New Series) rezoning thé VI_’rciject parceis; and
WHEREAS, on March :1 1, 2006, the Coastal Commission certified the local coastal

program amendment for the rezone; and

WHEREAS, the VITM No. 9691 approval became effective on the effective date of the
rezone and such approval shall femain_cffective for three years and will expire March 11, 27009,

absent further authorized extensions; and

WHEREAS, PRD No. 9693 and CDP 9694 were conditioned to expire three years
following all appeals of the City Council approval pursuant to PRD/CDP Standard

Requirement i; and

-PAGE 1 OF 5-
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WHEREAS, the Project is located in the Coastal Zone's appealable area and the Coastal

Commission commenced appeal of the City Council's approval of CDP No. 9694; and

WHEREAS, the City’s CDP was set aside through the appeal process and the Coastal

Development Permit jurisdiction became the responsibility of the Coastal Commission; and

WHEREAS, the Coastal-Commission's appeal of the City Council approval was resolved
on October 11, 2006 and therefore the PRD will expire October 11, 2009, absent further

authorized extensions; and

WHEREAS, on October. 13,2006, I_J‘nit(.ed.State.s District Judge Rudi.M. érewstcr in the
Southem District of California issued a De_cision e.md Injunction in the case entitled, Sou;hwest
Center for Biological Diversity, et. al. v. Jim Bartel, Anne Badgley, and Gale Norton, and |
' Building Industry Legal Defense Foundation, et. al., Case No. 98-CV-2234-B (JMA) [the
Injuncﬁon] enjoining the City of San Diego's Incidental Take Plermit as applied to the San Diego

fairy shrimp and six other vernal pool species; and

WHEREAS, the Injunctfon immediatély enjoined the City of San Diego's incidental take
permit dated July 18, 1997, issued by the United Stafcs Fish and Wildlife Service [USFWS] as to
(1) anyland. all pending apl.nlications for development of land containing vernal pool habitat;

(2) those projects where the City has granted permission, but the development has not yet
physically begun to destroy the vernal pool habitat; and (3) any further development where the

permittee is presently engaged in the destruction of vernal pool habitat; and

WHEREAS, on January 31, 2008, the Development Services Department sent a letter to
Pardee advising that the Project was enjoined by the Injunction dated October 13, 2006 and the

City would not accept any resubmittals or perform any reviews of the Project; and
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WHEREAS, as a result of the issuance of the Injimction and the letter from the

<O

Development Services Department, Pardee is prevented from proceeding with the Project and

has been unable to obtain from City a érading permit or final map for the Project; and

WHEREAS, as a consequence, on March 11, 2008, Pardee applied ?o the City for a stay
of the expiration of the Crescent Heights Approvals pursuant to the provisions of
Sections 125.0461 and 126.0111 of the .City's Land'Dcvelopment Code and pertinent provisioné'
of the California Subdivision Mﬁp Act (Sections 66452.6, 66452..172 and 65863.9 of the

California Government Code}; and
WHEREAS, it is likely that the Injunction will not be "lifted" in the near future; and

WHEREAS, the Crescent Heights Approvals granted by the City inchude dates and

periods of time within which a final map must be recorded and permifs acted upon; and

WHEREAS, Pardee timely filed an application with the City requesting approval ofa
stay on the running of periods of time within which a final map must be recorded and permits

acted upon as set forth in the Crescent Heights Approvals; and

WHEREAS, under Charter section 280(a)(2), this resolution is n‘ot subject to veto by the
Mayor because this matter requires the City Council to act as a quasi-judicial body and wl-mere a
public hearing was required by law implicating due process rights of individuals affected by the
decision and where the Council was required by law to consider evidence at the heaﬁﬁg and to

make legal findings based on the evidence presented; and

WHEREAS, City approval of such a request is consistent with the Injuﬂction,
Sections 66452.6, 66452.12 and 65863.9 of the California Government Code, and authorized by

the Subdivision Map Act of the State of California; and
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WHEREAS, pursuant to pertinent provisions of the California Subdivision Map Act
(Govt. Code sections 66452.6 (b) and (f)), the Injunction qualifies as a "development
moratorium" tolling the expiration of Vesting Tentative Map No. 9691 for up to five years or

until the Injunction is lifted, whichever is shorter; and

WHEREAS, the expiration dates for the Project's VITM and PRD shall be tolled under the
same conditions as this resolution (i.e. starting on October 13, 2006 and resuming their
remaining time periods five years later or upon termination of the Injunction, whichever occurs

first); and

WHEREAS, Pardee seeks confirmation from the City that the expiration of the Project's
VTM and PRD were and are tolled as of the time the development moratorium was imposed by
the Injunction, October 13, 2006, for up to five yeafs or the duration of the Injunction, whichever

occurs first; and

WHEREAS, the City Council may determine that.no further resolution is necessary to
permit the City to process discretionary or ministerial permits or approvals for the Project, .
including, but not limited to, the Project's final map and grading permit upon confirmation by the

Director of the Developmént Services Departmeilt that the Injunction has been lifted as it

pertains to the Project as a result of the terms of a settlement agreement, dissolution of the

- Injunction, action of the United States District Court, or reversal of the Injunction by the Ninth

Circuit Court of Appeals [collectively "Release of Injunction"]; and

WHEREAS, the approval of this resolution will cause the VTM to expire 2 years 149
days after the Injunction is lifted, the CDP will expire 1 year 363 days after the Injunction s
lifted, the PRD will expire 2 years 363 days after the Injunction is lifted, and Condition 38(i) of

the CDP and PDP relating to the timing for the City's acceptance of certain open space lots must
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be satisfied 1 year and 261 days after the Injunction is lifted, absent further authorized

extensions; NOW, THEREFORE,

BE IT RESOLVED by the City Council that the City Council acknow]edées that the
Injunction has imposed a "development moratorium" on the Project, and that pursuant to
California Government Code sections 66452.6, 66452.12 and 65863.9, the City stays the
expiration of the Cresclzen't Heights Approvals for five years or until the Injunction is lifted on the

Project, whichever is sooner.

- BE IT FURTHER RESOLVED that no further City Council action is necessary to permit
the City to lift this stéy of expiration of 'the Crescent Heights Approvals and to process
discretionary or minisfeﬁal permits or approvals for the Project, including, but not limited to, the
Project's final ma;b and grading permit upon conﬁrmation by the City Attorney énd the Director

of the Development Services Department of the Release of [njunétion.

BE IT FURTHER RESOLVED that upon the Effective Date of the lifting of this stay of

expiration, the VIM will expire 2 years 149 days after the Injunction is lifted, and the PRD will

expire 2 years 363 days after the Injunction is lifted, and Condition 38(i) of the VTM must be

satisfied 1 year 261 days afier the Injunction is lifted, absent further authorized extensions.
APPROVED: MICHAEL J. AGUIRRE, City Attorney

Mm&m%xﬂf‘\

An\d.rea Contreras Dixon
Deputy City Attorney

ACD:pev
05/01/08
Or.Dept:DSD
R-2008-1007
MMS #6205
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# 3

From: Jorgen Lejbolle [lejbolle@gmail.com]

Sent:  Tuesday, May 20, 2008 8:08 PM

To: CLK Hearings1 _

Subject: Project #152016 Crescent Heights project (Pardee Homes)-Attn: City Clerk

Dear Mayor and City Council:

We are against the approval of a permit (#9693) for the planned development located north and south of Calle
Cristobal, east and west of Camino Santa Fe, in the Mira Mesa Community Plan. Thus, we are opposed to any
request that supports or facilitates the approval of the development. We are against the development for the

following reasons:

1 Declining housing prices in Mira Mesa due to increased inventory in an already saturated, slow real
estate market (including the increased number of foreclosures)

& Encroachment on wildlife by continuing to invade the canyon habitat

M Increased fire danger due to increased residence on the canyon

Please conisder our opposition as part of the proceedings.

Thank you.

7166 Canyon Hill Pl
San Diego, CA 92126

3/21/2008
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